
BEFORE THE MAHARASHTRA REAI ESTATE REGULATORY AUTHORITY

MUMBAI
Comploinl No. CC006000000054967

Mrs. Jyotsno Borkor & Mrs. Shivoni Poi

VeIsus

Mr. Prodeep Dhule

MohoRERA Registrotion No. P5l 70001 2806

Corom: Dr. Vijoy Sotbir Singh, Member- l.

The comploinont oppeored in person.
The respondent oppeored in person

Comploinonts

R espon dent

Mr. Vivek Goutom, Asst. Town Plonner oppeored from Kulgoon-Bodlopur
Municipol Council.

ORDER
(l9th September,20lB)

l. The comploinonts / ollottees hove filed this comploint seeking directions from

MohoRERA to the respondent / ollottee to complete the building in oll

respects ond moke it hobitoble. They hove olso demonded for poyment of

compensotion for deloy ond horossment in respect of booking of their flots in

the respondent's project known os 'Ekveero Gordens' ot Bodlopur beoring

MohoRERA Registrotion no. 5l 70001 2806.

2. This motter wos heord on severol occosions ond the some wos heord finolly

fodoy. During the lost dote of heoring, the comploinonts hove orgued thot

though the building is incomplele the concerned ouihority nomely, Kulgoon

Bodlopur Municipol Council hos wrongly issued port occuponcy certificote

with respect to the soid building i.e. Wing 'A'. ln order to verify the octuol

focts, ihe MohoRERA vide letter doted 7ih August, 201B colled the concerned

officiol of Plonning Authority olongwiih ihe record pertoining to issue of port
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occuponcy certificoie for the soid building. Accordingly, Mr. Vivek Goutom,

Asstt. Town Plonner, Kulgoon-Bodlopur Municipol Council oppeored before

MohoRERA ond submitted his note doted ,i8.09.20,]8.

3. The comploinonts hove orgued thot they hove booked their respective flots

in the respondent's project on 26110/2012. Accordingly, the registered

ogreement for sole wos executed in the month of December, 2012. ln the

soid ogreement, the respondents ogreed to hond over possession of the

respective flots to the comploinonts by November,20l3 ond he foiled to

give possession by the soid dote. However, in the yeor 2015, the respondent

gove fit out possession to the comploinonts ond oiher ollottees wilhout

obtoining occuponcy certificote. Since then the comploinonls ore

occupying their flots. However, there ore severe leokoge problems in the

comploinonts' flots due io improper tiling works.

4. Further, no meter box hos not been instolled in the soid building. The

respondent hos not constructed the compound woll ond it contoins lot of

debris ond construction moteriols. The lift provided by the respondent is not

functioning properly. However, in the yeor 2015 iiself, the respondent hos

token two yeors moinienonce ond olso recovered the money for solor gos

connection. Bul, till dote he hos not provided with the bosic omenities to

the comploinonts. ln oddition to this, the comploinonts further orgued thot

the respondent hos not provided the bockup to lift due to which the

occuponts of the soid building ore suffering interrupted power supply.

Besides, there is no security for the soid building os the respondent hos given

o few flots on rentol bosis to oulsiders.

5. The respondent further orgued thoi there ore totol 35 flots in the soid building

ond out of which 121o 14 ollottees ore occupying iheir own respective flots

ond whotever defects pointed out by the comploinonts hove olreody been
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ottended to. The comploinonts hove never mode ony comploinl to him

before oppeoring before MohoRERA. He further orgued thot there ore two

wings in the soid building ond the port occuponcy hos olreody been

obtoined on 27in Sept. 2017 Ior Wing-A, wherein the comploinonts' flot exist.

The construction work of Wing B'is in progress. However, the respondenl

showed his willingness to rectify the defects, if ony.

6. Mr. Vivek Goutom, Asstt. Town Plonner, Kulgoon-Bodlopur Municipol Council

who oppeored before MohoRERA hos orgued thot the building wos

constructed os per the opproved plon ond port occuponcy certificote wos

issued on 27.09.2017 ofter doing site verificotion by the then officer ond ofter

ensuring the bosic requirements of gront of port occuponcy certificote'

7. The MohoRERA hos exomined the orguments mode by both the porties. ln

the present cose, the comploinonts hove mode grievonces thot the

respondent / developer hos not provided the bosic omenities, such os, bock

up lift, compound wolls etc. os ogreed upon. Moreover, there ore severol

oiher internol defects in their flois. The respondent hos shown his willingness

to remove oll the defects pointed out by the comploinonts. ln this regord,

the building wherein the comploinonts' flot exist hos got port occuponcy

certificote ond the respondent / developer before obtoining occuponcy

certificote hod given fit out possession to the comploinonts which is not o

legol possession. After completion of the building ond obtoining port

occuponcy certificote, the respondent is responsible for the defect liobiliiies

of the soid building for five yeors os per the provisions of Section-14 of the

RERA Act. 2016.

8. ln view of these focts ond in complionce of the principles of noturol justice,

the MohoRERA directs the respondent to rectify oll the moior defects pointed
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out by the comploinonts within o period of two monlhs from todoy. The

MohoRERA further directs the respondent to form o society of the flot

purchosers of the soid building of lhe eorliest os per the provisions of section

I I (4) of the RERA Act. ln oddition to this, the MohoRERA directs the Chief

Officer, Kulgoon Bodlopur Municipol Council to conduct on enquiry to verify

whether the port occuponcy certificote di.27/091201/ for Wing 'A' of the

building known os 'Ekveero Gordens' wos issued ofter proper verificotion

ond observonce of necessory requirements.

9. With these directions, the comploint stonds disposed of.

,-il"" ,l
(Dr. V'rjoy Sotbir Singh)
Member-l MohoRERA
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