
'1. COMPIAINI No: CC006000000056933

Mrs. Shomolo P Komoth & Pondurongo G.Komolh
YersuJ

M/s. Re ionce Estote Developers

.. Comploinonts

Respondent

Along with
2. COMPLAINT No: CC006000000057066

Mrs. Shomolo P Komoth & Pondurongo G. Komaih
Yelsus

M/s. Relionce Eslole Developers

.. Comploinonts

Respondenl

Along wiih
3. coMPLAlNTNo:CC006000000057095

Mrs. Shomolo P Komolh & Ponduronoo G. Komolh
yersus

M/s. Relionce Eslote Developers

Complolnonts

Respondenl

Along wilh
4. COMPIAINT No: CC006000000057124

Mr. Gulob D.Chhobrio & Sushil G. Chhobrio
Yersus

M/s. Relionce Eslole Developers

Comploinonts

Respondent

A ong with
5. COMPLAINI No; CC006000000057127

Mr. Chondir Srichond Tolrejo & Komolo C.Tolrejo
YeIsus

M/s. Relionce Estote Developers

Comploinonts

Respondenl
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Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv. Ajoy Sorvode oppeored for the comploinonts.

Adv. Adityo Deolekor oppeored for the respondent

OR DER

l22rd JJy.2Ot9)

The obove five comploints hove been filed by the ollotlees in the project

registered with MohoRERA beoring No. P51800004685 known os "Trivenl

CHS ttd" o't Chembur, Mumboi, under Seclion-18 of the Moharoshtro Reol

Eslote (Regulolion ond Development) Act. 2016. They ore seeking

directions from this Aulhority to the respondenl lo poy inieresl lor the

deloyed period of possession in respecl of booking of their commerciol

unils in lhe soid projecl ond olso to fix dote of possession of lheir respective

commerciol unils. ln lhe regislered ogreemenls for sole, executed

between them, lhe respondenl hos not menlioned the dote of possession.

Hence, the comploinon'ts requested 10 tix o dote of possession in respect

of their respective commerciol unils.

2. These comploints hove been filed with respect lo the some project. Hence,

lhe some were clubbed logether ond heord on severol occosions ond

Iinolly heord on 1947-2019. During lhe heorings, lhe comploinont hove

orgued lhot they hod booked their respeclive commerciol unils ond

regisfered ogreements for sole hove olso been execuled ln lhe yeor 2013

itself. However, the respondeni hos not menlioned the dole of possession

in the soid ogreements. The respondent hos obtoined lhe commencement

certiticole in the yeor 2009 ond till dote he foiled lo give possession of their

commerciol units. The comploinonls, therefore, reques'ted lo occepl lheir

comploinis. ln oddilion lo this, lhe comploinonls furlher requesled

MohoRERA lo poss no soy order, since the respondenl hos not filed his reply

within the time period gronted to him.
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3. The respondent filed o written submission on record of MohoRERA now ond

dispuled the cloims of the comploinonts, especiolly on the ground thoi

since there is no dote ol possession given in the ogreemenis, the provision

ol section-18 of the RERA Acl, 2016 would not be qpplicoble . He further

orgued thot in the MohoRERA website, he has menlioned the dote of

possession os 3l-12-2019 ond the soid dole is yel io come. Hence, lhe

respondeni requested for dismissol of lhese comploinls.

4. The MohoRERA hos exomined lhe orguments odvonced by both lhe

poriies os well os lhe records. ln lhe presenl cose. odmittedly. the

comploinonts ore lhe ollollees in the respondent's project. regislered with

MohoRERA ond ihe regislered ogreemenis for sole hove olso been

execuled between the comploinonls / olloltees ond lhe respondent /
promoter in the yeor 2013, wherein which lhe dole ol possession is not

mentioned. ln this regord, lhe MohoRERA feels fhot lhese ogreemenfs

were execuled when lhe provisions of MOFA Acl, 1963 were in force. As

per the provision of seclion 4(lA){o) (ii) ol the MOFA Acl, it wos mondolory

on lhe port of the respondenl lo mention the dote of possession in the

regislered ogreemenls for sole, execuled wilh the comploinonts. However,

the respondenl hos ocled in conlrovention of the soid plovision of the

MOFA Acl.

5. Moreover, while registering the soid project with the MohoRERA, lhe

respondent hos mentioned 3l - I 2-2018 os the proposed dole of possession

ot lhe project ond 3l-12-2019 os revised dote of possession. The

comploinonls hove put 'fheir hord eorned money for booking ot lheir

commerciol units ond for such wrongful oct of omission of the respondent,

not mentioning the dote of possession in ihe registered ogreements. the

comploinonls ore woiiing for possession of their respectiye commercio

unils since losl six yeors. The MohoRERA, therefore, leels lhot the
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respondent con not toke undue odvonloge of his own wrongful oct ond it

is nothing, bul, unfoir proctice of the responden't. lherefore, in obsence of

dole of possession in the ogreements, the MohoRERA hos lo consider lhe

proposed dole of possession menlioned while registering ihe soid project

wilh MohoRERA i.e.3l-12-2018. which hos olso now been lopsed. Hence,

the MohoRERA feels lhof there is o viololion of provision ol seclion-18 of the

RERA Act. 2016 by the respondenl.

6. ln the light ol the obove focts ond discussion, the respondent is direcled lo
poy interest lo ihe comploinonis on lhe octuol omount poid by the

comploinonts ftom l, Jonuory, 2019 lill the ocluol dole of possession ot

the rote of Morginol Cosl Lending Role (MCLR) plus 27o os prescribed under

the provisions of Seclion-]8 of the Reol Estote (Regulotion ond

Development) Acl. 2016 ond lhe Rules mode lhere under.

7. With regord lo the objection roised by the comploinonts for no soy of the

respondent, the MohoRERA connol occepl thoi in complionce of

principles of noluroi jusiice.

8. wilh regord to the fixolion of dote of possession of lhe comploinonls

respective commerciol units, the MohoRERA feels thot the revised dole of

completion mentioned by the respondent in MohoRERA i.e. 3l-12-2019

would be considered os finol dole of possession.

9. With these directions, the obove five comploints slond disposed of

ro-*\t^
lDr. Vijoy S Sing h )

Member- l /MqhqRERA
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