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CREDAI-IEMND

Ref. No. MCHI/PRES/19-20/82

December 16, 2019

To,
Hon’ble Shri Jayant Rajaram Patil
Minister for Housing

Government of Maharashtra
Mantralaya, Mumbai - 400 032

Re:  Directive under Section 79(A) of Maharashtra Co-operative Societies
Act 1960 bearing No.SGY/2018/PK 85/14-S dated 4t July 2019 issued by
the Co-operation, Marketing and Textiles Department

Respected Sir,

We refer to the above and this regard we submit that on 3+¢ January 2009, the
Ministry of Co-operation, Marketing and Textiles Department had issued a
direction under Section 79(A) of Maharashtra Co-operative Societies Act 1960
bearing No. CHS 2007/CR554/14-C governing the re-development of buildings
of Co-operative Housing Societies (Annexure -1).

On 4% July 2009, the Ministry of Co-operation, Marketing and Textiles
Department has issued a revised direction under Section 79(A) of Maharashtra
Co-operative Societies Act 1960 bearing No. SGY/2018/PK 85/14-S for re-
development of buildings of Co-operative Housing Societies. (Annexure -2)

In the last decade or so, it has been noticed that in many housing societies
having dilapidated buildings are unable to undertake re-development due to
planning constraints such as road setback, buffer zones or location of societies.
In such cases, most members of the Society agree with the implementing agency
and/or the developer to acquire the entire land and building since in-situ
rehabilitation is not possible or feasible. However, it is noticed that in most cases
the minority of shareholders of a Society hold up sale acquisition of 100% stake.
As the minority holds up such offers, the buildings get further dilapidated and
the project gets held up. We think that there is an urgent need to address this
situation, since it involves the life and safety of our citizens being held to

\\ransom by the few. As we are aware, the cases of dilapidated collapsing has

increased from year to year. The Corporation and MHADA have also come out
with their own policies for compulsory acquisition.

It is submitted that the building in a Co-operative Housing Society is owned by
the Society and the member by virtue of owning the shares has only a right to
occupy / enjoy the premises. It is submitted that once an over whelming
majority i.e: 75% of the members decide to sell their shares then the minority i.e:
25% ought not to restrain the society from selling/ surrendering its rights to an
acquiring entity.

From this perspective, it is humbly submitted for your consideration to include
in the aforesaid Directive dated 4t July 2019 as below :
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CREDAI-IEC0

“21. REDEVELOPMENT NOT POSSIBLE DUE TO PLANNING
CONSTRAINTS OR DUE TO OTHER ISSUES :

If redevelopment is not possible due to planning constraints or if 75% of the
members of a society (whose buildings are dilapidated) in a meeting of the
general body, resolve to sell their shareholding in the society to an selected
entity, the remaining 25% of the members shall sell their shareholding in the
society to such entity, subject to however that the consideration payable to such
members shall not be less than the entitlement of the members under the Right
to fair Compensation and Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013 or the highest consideration paid to remaining 75% of
the members or market value, whichever is higher.”

We shall remain obliged for your kind consideration to expedite redevelopment
of dilapidated societies.

Thanking you,

Yours faithfully,
For CREDAI-MCHI

_—1 'ﬁ“ /‘,@\

Nayan Shah Bandish Ajmera
President Hon. Secretary

Encl: A/a
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