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Shephali . O\b
/\ ¢ \j?/

IN THE HIGH COURT OF JUDICATURE AT BOMBAY \\\
ORDINARY ORIGINAL CIVIL JURIS})ICTIONM\

1. M/s TCI Industries Ltd, 7
A company incorporated and
registered under the Indian /"\\!/
Companies Act, 1956, with its™_\
~ Registered Of"'ﬁce at 1—7~29,3<M\
- Road, Secunderabad@@

Colaba, Mnn
2. Mr. Sunil
of Mumbai India

Marg; C&aﬁa Mumbzu 490 005 ... Petitioners

. v ,) Versus
//““\\ N
Jl’he State of Maharashtra
\\ Thmugh the Principal Secretary,
C Urban Development Department,
SN N Mantralaya, Mumbai
~ PN \ ) 2. 'The Monitoring Committee

LA >/ through Chai -onstituted
D hrough Chairman constitute
\< ) ) under Regulation 58(9) of the DC
4 Regulations 1991 having their
. office at Municipal Head Office,
4th Floor, Mahapalika Marg,
Mumbai 400 001
3. The Monitoring Committee
through Member Secretary

{/"\
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constituted under Regulation 4
58(9) of the DC Regulations 1991 A ; AN
having their office at Municipal AN
Head Office, 4th Floor, \ ‘
Mahapalika Marg, Mumbai 400 L Q
001 G
4, Municipal Corporation of VAN
Greater Mumbai, through the LA .
Commissioner, having their office \\mi/
at Municipal Head Office,
Mahapalika Marg, Mumbal 400 /- s

001 NE
5. Girni Kamgar Kamachar \'>
Nivara and Kaly

having its address ;(’2 E{ ,,,,,

Cottage, Pt S&@;ﬁ
Mugal Lane, N bal 40{}

016 ...Respondents

e X \\ e
///“‘3 \\\ y

Mr. Aspi Clfiney and Mr. VR. Dhond, Senior Advocates, along with
[ Da(shhﬁMehm 1/b Dhruve Lﬂadhar & Co, for the Petltloners
. E:P, Bharucha, Senior Advocate , along w1t}1 Ms. Trupti Puranik
ffe&/\:fi’iumapal Corporation of Greater Mumbai.
“Geeta Shastri, AGP, for the State.
,\% r. I A. Saiyed, Ad& ocate, for the 5th Respondent (Girni Kamgar

N
— o QN ] Karmachari Nivara and Kalyankari Sangh).
}\ 1 ;\:Wf /
\J\
)
/ CORAM : S.C. Dharmadhikari

& G.S. Patel, JJ.
JUDGEMENT RESERVED ON : 21st September 2013
JUDGEMENT PRONOUNCED ON : 2lst October 2013
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JUDGMENT : (Per G.S. Patel, J.)

A

\‘«,
L
}

1 By this Court’s order of 20th August 2013, parties were g:ém

notice that the Petition would be heard finally at the;:/ bmg\ ng

admission. Hence, Rule. On the Respondents Wa&vrz;g s\‘x\wgﬁe; by

consent, Rule made returnable forthwith and ztak\in t:ff} foT/ﬁlla]
\ / )

o »»,x

hearing.

2. Towards the southern end of e\Is’Ién\{i>C1ty of Mumbai, just
off Colaba Causeway and at the, » narrow lane, Narayan
Sawant Marg, there lies rv\ property. To its east is
\scs twassoon Dock. A Naval

s the property on its north and

to

Mumbai’s harbour;
establishment, INS
north-east; and, to the wes
residential buildﬁ\%s a municipal school, a Naval boat workshop, the
Colaba Fire St\a\trm\gnd beyond, Colaba Causeway.

(N

éf/
NS k :{hi&ja‘ilﬁ Clt‘V Survey Nos. 18/69, 19/69 and 128 of the

o h\&{}évmion belongs to the 1st Petitioner (“TCI”). It covers

5 a developed area that includes several

\9%}6 sq mts, just under 10 acres. There are several structures on

§ ¢
— x& most of them now abandoned. Once, this was one of Mumbai’s

A |

Y
H

‘e

many fabled cotton textile mills. It is known as Mukesh Mills. Most
of the others are concentrated in Central Mumbai. This is the only
one in South Mumbai. It is also claimed to be the only one in what is
called the CRZ-II Zone; and, as we shall see, it is this zoning that is

said to set it apart.’

! Indu Mill, United Mill Unit No.6 off Veer Savarkar Marg at Prabha

Devi, is also on the shoreline, on the city’s west coast.
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4. On 18th January 1982, the workmen of Mumbai’s cotton }K
textile mills went on a strike. That strike lasted for a year. It resulte (LK\\
in the closure of most, if not all, of the city’s textile mills. Mukih; \>

Mills was one of these. It ceased functioning on the day the st

i

began. Later that year, in September, TCI applied f%ﬁlﬁiﬂ(e\ﬁfthe
mill. The State Government opposed this application én, and\:tt”ii’as not
till this Court’s orders of 8th April 2003 and 25%1& ~~~~~~~ ;V2003 that
closure was finally permitted. The Petitioners claim that by that
time, the dues of all their workmen @etﬂed except for the

claims of the relatives or heirs of s /\g‘fq\d mill workers. By 2004,
therefore, there remained only @}e land e structures of the former

mill. %&g 20

N
5.  Between 1982 and“2003/2004, the statutory and legislative

regime govcmi ‘town planning in Mumbai had undergane S0 to

gov emed?by\he I\@}xamshtra Regionai & Town Planning Act, 1966

(‘“thezMQ?V Act”). That Act requires, snier alia, the designated

,ﬁa}({sjng)mthormf — in this case, the Municipal Corporation of

A Z}R\gt T Mumbai (“MCGM”) — to prepare a draft Development

% .2 This is to be sanctioned by the State Government following a
TN

( oY statutorily mandated procedure. A development plan must be

\ {/’ revised every 20 years.” Till 1991, development in Mumbai was
\ \‘ controlled by the Development Control Rules, 1967 (“the 1967 DC
Rules”). The MCGM undertook a revision as required by the

MRTP Act and published, for suggestions and objections, revised
draft development control regulations in 1989. These were then

Section 21
3 Section 38

40f33
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taken through the statutory procedure for finalisation. On ZOth

February 1991, the revised Development Control Regulations fof
Greater Mumbai (“the 1991 DCRs”) were notified, to com né
effect on 25th March 1991.* The 1991 DCRs contained, for-the rst’
time, special provisions in Regulation 58 (“DCI;/S&’) f égu}atmg,
controllmg and govemmg future development oﬁ ’the cetteﬂ textile

>
........

followang which many privately owned mills have made proposals
for development and re-developme /{\@”\ ill return to the 1991
DCRs, the MRTP Act and DCR 3 “\e%ly; for the moment, we
note only the date when the@am{i%\w

N

6. In the meantie) %Ientrai Government’s Ministry of

€.
/

o
S
Environment & Forests OEF”) issued the Coastal Regulation
Zone Notiﬁcatio”n 1991 (“the 1991 CRZ Notification”) under the
provisions 6f" \Ssxlons 3(1) and 3(2)(v) of the Environment
(Prctect}iqﬁ)\&ct 19586 (“the EP Act”) and Rule 5(3)(d) of the
};}i}'g\m@f {Protectmn) Rules, 1986. The 1991 CRZ Notification
a emt(} force on 19th February 1991, a day before the 1991 DCRs

Te, rotified. For the first time, the 1991 CRZ Notification

vided a statutory framework controlling, restricting and

governing development along some 6,000-8,000 kms of India’s
coastline. It introduced a four-tier classification system of the

country’s coastal areas, specifically coastal stretches within 500

metres of the High Tide Line on the landward side. We are here
concerned with the second of these categories, known as CRZ-IL
This 1s defined to mean areas already developed upto or close to the

shoreline. A “developed area” is that area within municipal limits or

‘ Notification No. DCR.1090/RPD/UD-11 dated 20th February 1991
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in other legally designated urban areas already substantially built up | > \/2
and provided with drainage and approach roads and ethﬁf \

infrastructural facilities, such as water supply and sewerage gu\r;\; N
While the 1991 CRZ Notification was subsequentiy amencigd sever

controlled development of CRZ-II areas by, ﬁnfer@m,q}ﬁ&bxtxng
construction on the seaward side of existing “rQads/ or existing
authorised structures. It then provided that all buildings permitted
on the landward side of existing a m ) d roads and existing
authorised structures would be sub}e \t@e existing local Town &
Country Planning Regzdat@ y \ih;%ng the existing norms of
FSI/FAR. Reconstruction \o f}gzsr’ sed buildings, too, was

permitted subject with-[s#\Jhe existing FSI/FAR norms and
without change in the exi use.

/‘ \
7. Thus \t»th\e time when the 1991 CRZ Notification was

»

e
»,\

mtroéuc’ad/? 1991 DC Regulations had not yet come into effect;
: }“ were! sﬁﬁ/m draft (of 1989). The proposition at the heart of the
ubm ”9;13 made by Mr. Chinoy, Learned Senior Counsel for the
\i‘tm ers, is that the Mukesh Mills’ land is indubitably within

Z- I1, and therefore cannot be subjected to the discipline of DCR

58 of the 1991 DC Regulations. Its development is controlled by, and
only by, the 1967 DC Rules. The entirety of DCR 58 of the 1991 DC
Regulations is, he submits, inapplicable to Mukesh Mills, the only

(erstwhile) cotton textile mill in Mumbai to be so situated.

8.  The evolution of this argument today is of some interest. On
27th July 2004 — at a time when both the 1991 CRZ Notification
and the 1991 DC Regulations were in force — TCI made a

6 of 33
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/\

DCR 58 did not apply to them at all. This application was not bas d<\ ‘\
on the introduction of the 1991 CRZ Notification.” It procee §
~ the footing that since T'CI had settled all dues and had no yor

representation to the Government of Maharashtra contending that
\/§

and was not under proceedings before the Baard Qf Ind @g';al ;and
Financial Reconstruction (“BIFR”) c&nstlmtéd by »fhe Sick

T, @"

the State Government re]ected this S\lénmsb% saying that DCR 58
applied to the Mukesh Mills pmperw\ N

~W/ I
9. On 18th August ZV@EF wrote to the State
Government clarifying, s that——

“the DC Regulatlons ich were under implementation on

19/2/199% \te approved DCR of 1967 shall be

consideradh ém} not the draft of 1989 which came into

far /2/1991 as it was still in draft stage on
i\m ~

L \

(&

( @n 5th September 2006, TCI applied to the MCGM for

\//

p@r\;lsswn to develop its property at Mukesh Mills. This
ication was made under DCR 58 of the 1991 DC Regulations.
> That application was rejected by the MCGM on 22nd September

1

2006 on the ground that the required No Objection Certificate from
the Navy/Defence authorities of the Government of India had not
been submitted by the 1st Petitioner.” TCI challenged this refusal in
Writ Petition No. 2859 of 2006 before this Court.

Ex. “A” to the Petition

Copy at Ex. “C” to the Petition.

INS Shikra, a Naval establishment, lies just to the north/north-east of
the Mukesh Mills property.

~3 @ W
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11.  On 14th December 2007, the Supreme Court delivered its ,Z <

{z :ﬁ /\\
N\

Chmoy s submissions. For he submits, follawmg this dez;}san\}ﬁ j

.

v

are totally ousted. We will consider that submission presently, but

note it here only as part of this peuu@bgmal narrative.

12.  On 15th June 2009, ﬁ; ecision in Suresh Estares,
an interim order came ttﬂ)g 4& m”f ﬁl‘l’s Writ Petition No.2859
of 2006. This courxd‘i/ > the MCGM to process TCDs
development permis:im;\g.:i‘:camon made under the 1991 DC
Regulations, anﬁ\also directed that, if granted, the permission’s
ﬂnplementaﬁgﬁl\wo\glé be subject to further orders of this court.

; B\/K_Wh}iﬁ t)ij}ai order continued to operatc TCI changed tack. On

0 N Mukesh Mllls lands.” These revised plam were based, it is
nned on the 18th August 2006 clarification by the MOEF and

the decision in Suresh Estates,® for TCI now contended for the first

time that only the 1967 DC Rules were apphcable to its property at
Mukesh Mills, and hence sought permission on-the basis of that
regulatory framework. The revised plans proposed a five-star hotel
with a Floor Space Index (“FSI”) of 7, and a residential building

’ (2007) 14 SCC 439
g Ex. “G” to the petition.
1 supra
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with an FSI of 2.45 on a notional sub-division of the Mukesh Mills /\>W>\,m
lands. The revised proposal was rejected by the MCGM on 10 }ﬁ S\f}
March 2010." The MCGM contended that such an increase E@\\:

was impermissible in the Island City, where the norm is /axfl\g\\kaf g

1.33, and, secondly, that the State Govemmen;is%;ttf@ 1oth

e

pending.
V7N N |
14. TCI’s Writ Petition Ng 8\59%{;6 against the rejection of
\\«w Ay . . '
its proposal under the 19 @{K}ns was dismissed by this

Court on 19th Decem 0118 No Objection Certificate from the
Naval Authorities Wa};m\t\/o be required. TCI filed a Special Leave
Petition to the S@ipreme Court. This was admitted.on 9th April 2012
and is also p@gmg\

(/AN 2
7 LR

,«”/MTh\ﬁ&;ngli had two proceedings, bo‘th pending but in different

;i}s?/’ and each travelling in opposite directions. Its SLP before
-/~ \the § Girezne Court is based on a rejection of its development
@oposzﬂ made under the 1991 DC Regulations; and its statutory
\ z appeal under the MRTP Act is against a rejection of a revised
7 proposal under the 1967 DC Rules on the basis that the 1991 DC
Régulatiens do not apply at all.

16. In the meantime, a third front opened up, and this concerns
the Monitoring Committee constituted by the State Government
under DCR 58 »ide a Government Resolution dated 24th December

n Ex. “H” to the petition.
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2001.”* The mandate of the Monitoring Committee (Respondents ?:/2\
Nos. 2 and 3) is, inter alia, to monitor the sale and development of \\ D
mill lands covered by DCR 58 and in accordance with DCR 58 %\)\i \w‘
September 2010 — after the MCGM had rejected TCDs-re: ed/

proposal under the 1967 DC Rules but before this, Cour cil\sf;ncjsed

its Writ Petition No0.2859 of 2006 — the Momtorzng@ommxttee

asked TCI for information about the status of tﬁeil&né,{ arrears of

payment to erstwhile workers, and their rehablhtatlon There then

ﬂ{:e /bem;een the Monitoring

o

followed a protracted corresponde

Committee and TCI, gmng on 1;1

\
e

is at once broader an amenta for his contention is that
the 1991 DC Regulaﬁon ary entlrely ousted, and that no part of
DCR 58 can, thﬁi'efere apply to the Mukesh Mills lands; and that it
must then né\\esga%\dy follow that at least in respect of those lands;
the Morf/ tz}?;hg C@r@amlttee exercises no jurisdiction. The present
q\}xf’n\ {n‘r;f}f/gns\/ four separate orders or directions of this

mtt}mﬁg Committee, and we note these briefly for that reason as
y challenge to three of these four orders is jurisdictional, not

@3 merits. The fourth order under challenge is, however, explicitly
N\

on the issue of jurisdiction.

17.  The first Monitoring Committee order under challenge is of
20th November 2010.” By this order, the Monitoring Committee

referred to previous directions and called on TCI to issue

v Ex. “2” to the Affidavit in Reply by R.S. Kuknur on behalf of the
MCGM.
® Ex. “M” to the petition.
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employment certificates to ex-workers based on the mill records or ) ; ,
on documents produced by ex-workers. The second order unde:r \ %
challenge, dated 17th February 2011, is one by which the Moni }g\ \
Committee directed TCI to consider the apphc,atmn /mad\ Ey/

-

applications made by erstwhile workers for theag glues ¥ The thll'd
order chalienged is of 6th March 2012.” B}\\hrs/ order, the
Monitoring Committee noted that workers had complained that
TCI’s representatives never atte@ké"\mmtormg Committee
; \ﬂizg’in respect of pending

meetings, and that several gr;evancé :

dues, service certificates and &fe&a&o \ment/re—deveiopment of
$

the existing chawls on th ”jzrnds remained unresolved.
A

Throughout this cer

ence, TCI maintained that its
development proposals ot been approved, that matters were
pending in C{)umg\and too, that according to TCI, DCR 58 had no
application &(}\{he\ Mukesh Mills lands and that, therefore, the

,,,,,,,

Momto;gém (\,\@\mrﬁiﬁe& lacked jurisdiction to issue any directions at

Qﬁfhe Iﬁe‘h foners,
)
g;\FCI filed the present Petition on 27th April 2012. The first

yer is for a declaration that the Monitoring Committee does not

i ;‘&\ have jurisdiction over TCI’s lands and property. On 23rd January

2013, this Court passed an order saying that it would be appropriate
if the Monitoring Committee decided the issue of jurisdiction before
proceeding further. Time for this decision was later extended.
Finally, on 1ith July 2013, the Monitoring Committee passed an
order rejecting TCI’s contentions on jurisdiction and holding that it

" Ex. “P” to the petition.
s Ex. “W” to the petition.
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i\ />
was, indeed, vested with jurisdiction. This is the fourth of its orders (/ \\%
under challenge.’® The petition has been subsequently amended 16, \
include a challenge to this fourth order. As this is an order ¢ ghe
question of jurisdiction of the Monitoring Committee ;&% ﬁ%{
apart from the other three orders which proceed ,b/x—t-h;e a\wmp}mn

........

that there is such a jurisdiction and, on that (basis, gﬁze Certain

directions. We clanfy that we are not examining H:t%:drrectm:ss of

open all contentions of all parties on ‘EK‘ \
NN

s

' U
- 19. . We have heard Leamé& ilézzmsgi - the appearing parties at

considerable length and\ cn" /asszstance, have carefully
considered the peti anpgxures, and the various Affidavits.

- Replies have been ﬁle}:&h&lf of the MCGM as also on behalf of
the 5th Respoﬂfc}@nt the Girni Kamgar Karmachari Nivara and
Kalyankari Séggm?‘; GKKNKS").

&% {,m h@z(s Mlll Lands have a history that, according to some
i ATHeT p)ot only paralleled the explosive growth of the city, but
(- (\o@b y fuelled it. The first cotton textile mill was established in the
&> id-1850’s in Tardeo. The mill lands had not only the actual textile

factories but, importantly from the perspective of town planning and

affordable housing, living quarters and accomodation for mill

workers, called mill workers’ chawls. Historically, this was more a

matter of convenience rather than the result of a deliberate
imposition of town-planning requirements, since, at the time when
the mills were established, these substantial land tracts were vacant.
Few could then have anticipated the exponential growth the city

1 Ex. “AC” to the petition.
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Y
around these lands. 130 years after the first mill was established, 2 2

there were 58 cotton textile mills that, between them, occupied arf.
area of 600 acres, an area some 240 times the size of theﬁa{{ >
Maidan, and employed, it is estimated, over a quarter 0%}31\ 'g«:/’w
workers.”” The mill lands in central Mumbai catyvt%‘bt‘f{@gz/vﬁl as
Girangaon, literally, “mill village”. Why and how gthf;:;e millsfell into
decline and decay is the subject of a great deéf\éfq/és/éarch and

RSO

",

.,
-

writing. Many mills had not modernized. Several registered fatal

financial losses and were under theC} Hﬁg’o\ the history of these

mills and their decline there is, 16 \h!,}é\t)dy trail of gangland

killings, murder, guns, clan;i‘x\iig/:gi;é}lsi }ndetworld dons, and the
£

subversion of trade unimg:;&g a ﬁe;fi}ézirt of all this strife lay the

Por, byt

s the final nail in the coffin, the single

s

mill lands themselve e time of the textile workers’

largest remaining, asset of each mill was its land, property values
. NN v . .
having shotip-dstronomically. With the final closure of the mills,

several b< i‘,}ei?}?;}tmsand workers were rendered jobless. The mill

/H

AT B . .
I&q{?’;ﬁ@ﬁr structures fell into disuse.™
i

\\ e
61\3 his was the factual backdrop in which the 1991 DC
| gulations introduced DCR 58, a provision specifically directed at
AN i

‘\\\ ‘‘‘‘‘ s, " This includes the mills taken over by the National Textile Corporation.
N 1 Many have been redeveloped since 1991, though questions continue to
be raised about the form this re-development has taken. Others still lie

\\ e disused and empty, with little more than fagades existing, vast areas

that, as we have recently seen in at least one case, have become arenas
for the most grotesque and barbaric crimes. In the interstices, temporary
uses have been found for parts of these lands: restaurants and bars,
shops and boutiques, and even the letting out of areas for film shooting.
This last was the subject of some correspondence between TCI and the
Monitoring Committee in late 2012 when workers complained that TCI
was allowing the Mukesh Mills property to be used for film productions.
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™
the mill lands.”® That DCR is entitled “Development or Re- ,i ? A

development of lands of cotton textile Mills”. It is a provisi r{\

that, as amended periodically, was considered in detail
Supreme Court in Bombsz_y Dyeing & Mazmgfacmrmg Co Lt@%ﬁ&

workers’ chawls, the utilisation and. cfep\m eﬁ; of funds that accrue
to sick or closed mills or thage r%‘t}m}}g odernisation or shifting,
and so on. While dealmfr\> € E:“*;’rgi/gment’ and ‘development’,

DCR 58 covers a ver

prescribe any universal

anoply of factors and issues. It does not
iform FSI for these lands, though it
does allow for a’“wmputatlon of fractions of the available FSI and
their apport(:nﬁ@ t matters fully onsldered in Bombay Dyeing.
T}ngh ‘/I}O\K entzf}ely self-contained, DCR 58 provides a
NPT e‘hex\lér{;e m;f;lx for the development and re-development of

"f,f”“ ~~~~~

A : m{mx’g textile mill lands. The legislative intent is apparent: the

P a IH nds are not to be allowed to be used entirely for the prwate

objective, including providing affordable housing and creating public
open spaces. DCR 58(9) is a special provision, one without
precedent till the 1991 DC Regulations. Under sub-clause (a), a

® That these DC Regulations, like all development control regulations

framed under the MRTP Act, are a form of subordinate legislation and
have the force of law is not in issue: see Promoters & Builders Association
of Pune v Pune Municipal Corporation, (2007) 6 SCC 143

0 (2006) 3 SCC 434
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Monitoring Committee is constituted under the Chamnanshlp of a

0Oy
>
A
retired High Court judge: \\ D
“
(S¥a) In order to aversee the due imp!ementaﬁons )
of the package of measures recommended by /ﬂ'f_x__a T
Board of Industrial and Financial Reconstru¢tion™ }
(BIFR) for the revival/ rehabilitation o':{! ?en%ﬁ / /
sick and/or closed textile mill, or sche approy g
by Government for the modernisation ‘orshifti 9 of
cotton textile mills, and the permissiofs” for
_Mgpm redevelopmen lands
d b ommissioner unger

Mcsmtonng Commlttee un the ‘chairmanship of a
retired High Court judge f;ne representative
each of the cot teb(igi \‘m owners, recognised

trade union 0 \texfﬁe; mill workers, the
Commissione G E}yezément as members.

\\\\\\\

ON :
\<\ (emphasis supplied)

22. This MQggtiﬁrmg Committee has, in the matters of issue and

enforce }1 ~of “netices and attendance, the powers of a Civil
C m‘is ¢ )précrzbe guidelines for the sale or disposal of built
NS @E, jopen lands and balance FSI by the textile mills,* and for

pﬁnmg, operation and closure of escrow accounts;* approve

0 osals for the application of these funds;* monitor the

f;.\:\ ; mplementation of DCR 58 as regards housing, alternative

TN U ‘, employment and related training of cotton textile mill workers.*
g 3 i‘”"'”\ e /‘/‘
N -~ \3 This provision explicitly recognizes the linkage between town
™~ s
\\/f,/ planning and social requirements; that balanced town planning is a

# DCR 58(9)(d)

2 DCR 58(9)}(c)(i)

B DCR 58(9){(c)(ii), read with DCR 58(8)
“  DCR 58(9)(c)(iii)

= DCR 58(9)(c)(iv)

15 of 33
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S

\

built forms. Planning is more than architecture or engineering. It \\«/

form of social re-engineering and is not limited to the creation of

J v

speaks to the fabric of a society, of which the physical built form

but one incident. How and where we choose to live and we:%
what conditions and at what cost, how we @@mmu}eﬁr@m dne }G‘the
other are all matters that travel beyond the narro| consaé%raiwns of
the architecture or engineering of individual bu\idmgs” /These are

often matters of policy. When vast areas that once provided both

playgrounds of owners, or 0% :

o AP N )
spatial justice in plann1n§%\: brqt{ght to bear in assessing the
3

manner and method ment? What DCR 58 attempts is to
restrict what Rahul Meh of the Graduate School of Design at
Harvard Umveg‘sity describes as the “architecture of impatient
capitalism” /ﬁj\ﬂ\té place it against a possibly slower, but no less
zmpamm;/?@i\{gn 9’3 social engineering.” What is then of cardinal

porT ’taiza{ze\ assessing the apphcablhty of DCR 58 is sub-clause
(\ﬁ)\\w\ﬁmﬂi reads:

> 58(10) Notwithstandin ing stated or omitted
to_be stated in these Regulations, the development or

redevelopment of all lands in Gr. Mumbai owned or held
by all cotton textile milis, irrespective of the operational or

other status of the said mills or_of the land use zoning
relating to the said lands or of the actual use for the time

being of the said lands or of any other factor.
circumstance or consideration whatsoever shall be
regulated by the provisions of this regulation and not
under any other Regulation.

(emphasis supplied)

36 It is not accident that Darryl D’Monte’s study of these lands and of the
overall decline of Mumbai carries the title Ripping the Fabric.
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23.  This sub-clause was introduced by an amendment dated 14th /

i3
\\\?

June 2006.7 It leaves no manner of doubt that no other DCC L

Regulation, or any provision as to zoning or land-use, or any ath

consideration whatever is to govern the developmen \rm -z‘
AN
development of textile mill lands. o, \\ ,/:
b

LA
24.  Mr. Chinoy does not dispute this. He only \s\ay\stﬁa{ the whole
of DCR 58 does not apply to Mukesh Mills; and that Mukesh Mills
is, in that sense, sui generis, unlike \efgffh%nlﬂ lands in central
Mumbai, for it falls within a C ‘x@ is argument, as we
understood it, is that the l%ﬁ? C\%eg ations are entirely eclipsed
and nothing in them, no\matter O@Qa’u&able or desirable, and
whatever their social objecti¢ey.can ‘have any application at all to the

Mukesh Mill lands. Thls \says, is the law, and it is clear from (i)
the prowslons ©f the 1991 CRZ Notiﬁcatieﬁ, (i) the MOEF’s

J/<’:*\? ‘\ \\N vvvv

{ist note that it has been entirely superseded by anether
\astal Regulation Zone Notification of 2011 (“the 2011 CRZ
Notification”), also brought into force by the MOEF under the
same provisions of the EP Act and Rules.”” Section V of the 2011
CRZ Notification deals with “Areas requiring special

consideration”, and CRZ area that fall within municipal limits of

“ Notification No. TPB 432001/2174/CR-227/ OIXUD 11

“ supra

* Vide Notification No. 5.0.19(e) dated 6th January 2011, published in the
Gazette of India, Extra., Part-II, Section 3, sub-section (ii).

17 of 33

2 Downloaded on - 14/11/2013 16:17:01  ::



oswrlZ44-12-

Greater Mumbai is one such area. For CRZ-II areas in Greater /Ev/}

Mumbai, the 2011 CRZ Notification says that

(i  in CRZ-ll areas—

(a) The development or re-development sﬁaﬂ\\ el
continue to be undertaken in accardat;ze” ith t‘hﬁ
norms laid down in the Town and Couritpy g/
Regulations as they existed on the date\ of is g of

the notification dated 19th February 1991, nless
specified otherwise in this notification. ™

26. The CRZ Notification itself h&i 111%1;{} 7 that dates back now

some three decades to the ear)gyﬁﬁj&when the then Prime
ction to protect India’s

Minister, Ms Indira Gandﬁ}’ 111&1\{3&{@
coasts. In 1981, she @ \3}5; thhe governments of those
states that had coaxie\my calling on them to implement
protective and precautionary>measures for their coast lines, beaches
and marine bi{dkversﬁv while promoting development in these
areas. Later‘gxiﬂellges issued for beach protection were found to be

meffecm/;;z%hey Jadked statutory force. It is in this context, and
Wlﬂ{mﬂﬁﬁ\ mt%ntxm of protecting India’s coastal ecology and

/en rwmént that the CRZ Notification was first issued in 1991.

’N\ RZ Notifications have a purpose entirely different from that

the 1991 DC Regulations (or, for that matter, the 1967 DC Rules).
The former are environmental regulations, directed to
environmental and ecological protection. They are not, strictly,
planning regulations at all. For the purpose of protecting the coastal
environment and coastal ecology they do restrict development; but
they are not “town planning laws” as contemplated by town and
country planning statutes like the MRTP Act. That Act, and its
subordinate legislations, operate in a wholly different sphere. They

are not only protective, nor is their objective limited to protection of

18 of 33
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any one particular aspect of a town or a region’s environment or A \x\
ecology. They cover the entire gamut of town and country planning; \
from zoning and land use to specifying permissible construc 0$\

heights, restrictions and exemptlons They operate ata vetydef\ cf /

That section says that a development plan, of Wh\&hreé}ﬂatlons are
a part, must generally indicate the manner in which land use is to be
regulated and the manner in which Véfﬂpﬁe{it may be permitted.
The section identifies 13 separate: é\s/ of matters, and every
development plan must, as fq&sxi‘pg;i%cccssax y, provide for all or

any of these. The iderti grs fange from land use to

designations of land urposes such as schools, colleges

and so on; reservations ds for open spaces and playgrounds;

infrastructural dgvelopment, including water supply, sewerage,

sanitation, \/Em‘m\ﬁunications and transport, mass transit,

conserva(tgon\gf \piéu,es of historical, natural, architectural or
S

ienti ﬁc\ n‘rtezi'\est “pollution control measures; reclamation; and

y Vi«SJOI}S for “permission to be granted for controlling and
l>a~ ng the use and development of land within the jurisdiction of
ocai authority”. The CRZ Notification, in either iteration, is not a
planning statute. It does not supplant the town and country planning
regulations anywhere. It only seeks to restrict development in those
areas in coastal cities that lie within a specified distance of the

shoreline, in furtherance of its legislative intent of protecting

coastlines throughout the country. The CRZ Notification is
essentially restrictive or prohibitory, not permissive; it imposes an
additional layer of restrictions over existing town and country

planning regulations. The intention of the CRZ Notification could
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s’\‘“
. L
would clearly defeat the very purpose and intent of the Cé ” =

Notification. It is not enough, in our view, to interpret the

not have been to permit greater development in coastal areas. That

Notification absolutely literally; we must adopt a /ptit
approach to its interpretation, especially if a hte;alfﬁens\truggop is
likely to result in an anomaly, absurdlty or disham{ony with - another
statute or regulation that also governs.™ \: f} /

27.  In Suresh Estates™ the Suprem&{gift«& d before it a situation

wholly unlike the present one. It i ist t atd:he Supreme Court was

...... / there also concerned with Véh)pn
hotel and a commercial projest | Mﬁ area in Greater Mumbai.

But in that case, the application made by the project
proponents was undeiktk\l/é? DC Rules.*” Here, as we have seen,
TCI first made” \af} application on 27th July 2004 to the State
Governmentfsﬁ“ymg\that DCR 58 did not apply to its Mukesh Mills
lands ma/ /é’rk\&ccmmt of the CRZ Notification but because it had

tr/léiithe\aixes nf all its workmen and was not under BIFR. It then
e-an application for development on 5th September 2006 under

pmposal for a residential

P
(ngi 91 DC Regulations. That application was refused for an

\\éztxrely different reason, the want of an NOC from the Naval
N

- / (" authorities. That issue is pending before the Supreme Court. TCI
N WAL

/ f/\,\,,ﬁ\\\:”// has, in parallel, also made a third application, this one for

AN ﬁ}‘ ) development under the 1967 DC Rules, and it did so without giving

\/ up its first application. This last application, too, has been rejected,

and even on TCI’s own showing a statutory appeal in that regard is

0 UCG Bank v Raginder Lal Capoor, (2008) 5 SCC 257; Bombay Dyeing,
supra.

i Supra

# Suresh Estates, supra, para 4
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still pending. The Petitioners’ reliance on Suresh Estates 1is, /g\ -
\.e

" \

£
TN N X
,ﬂ'//l“‘[\:’ :/ "“‘\\\k‘w,// 4
PN
()
gy
//

therefore, misplaced as it is, with the greatest respect, clear

distinguishable on facts. Q\

regulanens in force as on 19th Februafy" ‘i@@g not on the date of

AN non explicitly refers to

“existing” structures and r@ﬁj& thfg A ]fere all building activity

permitted under the not\ﬁc&?}n\\j m’ the words of the Supreme

Court, “frozen to théxla orms existing on the date of the
notification”. Since, on that date, 19th February 1991, the only
building regulat«i@gs in existence were the 1967 DC Rules, and since
the CRZ N@ﬁs&t}on has a wide non-obstante clause, development
apphcat( gi:?fbr CRZ-H plots would be governed by the 1967 DC
I%mn\;/;fot the 1989 draft regulations. We may note here that
IQ gupréme Court upheld the decision of this Court in Overseas
\‘nee Cuisine (India) (P) Lid v Municipal Corporation of Greater
mbar* to the same effect as regards the applicability of the 1967
“DC Rules to CRZ-II lands. But the Supreme Court was also
unambiguous in saying, in para 32, that the CRZ Notification has
only frozen the FSI/FAR (Floor Area Ratio) norms. In Suresh

Estates, the plot in question was under a reservation for a public

purpose, viz., a playground for a secondary school. Would the CRZ

3 (2000) 1 Bom CR 341; followed in Buildarch v Union of India, (2000)
Supp Bom CR 564 and Kisan Mchta v State of Maharashtra, (2001) 1
Bom CR 451
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”\

Notification have the effect of ousting the operation of Section 127 A

of the MRTP Act, which deals with lapsing of reservations? T{gﬁ ¢

\

Supreme Court said that it could not, and Section 127 g;\“{
5 S

continue to operate since all that the CRZ Notification ,de
freeze FSI/FAR norms and pin these to the qtan;lards Qf \Qhe lf%’?
DC Rules. Thus, in Suresk Estates,” the Sui)rexp Co ure exphmtly

Overseas Chinese Cussine is of 2 &f/ft p{edates TCI’s first
application of 27th July 2004 todi the Staté Government to be

exempted from the operatie®) OF\!? It also pre-dates TCI’s

development application %@@{pf 2006 under the 1991 DC
Regulations. It seem%\{k{lx rely unlikely that TCI was, as it
claims, “unaware” of the‘legal situation as regards the CRZ
Notification ami'\ the 1967 DC Rules till the decision in Suresh
Estates. Thez(\mé manner of doubt that TCD’s first application of

27th jul}%c‘ﬁ\OQ Wax pn legal advice. Yet it made no claim invoking
the /a/p[{hc f)tf)«fy of the 1967 DC Rules although four years earlier,

29. Mr. Chinoy’s argument today is not restricted to the grant or
refusal of additional FSI, though the Petitioners’ application under
the 1967 DC Rules is for an FSI as high as 7 for the hotel and 2.45
for the residential complex. What he suggests is that even those
aspects of the 1991 DC Regulations that are unrelated to the
quantum of FSI that may be granted must be completely excised

" supra
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from consideration. This creates somcthmg more than an anomaly; ,ii -
it creates a legislative singularity, a statutory black hole as it Were‘/\ (}/\
from whose gravity nothing escapes. Were this to be accepted \re\‘
then would be within the Island City isolated islands or rex\\ch $ )7
where not a single aspect of current town piapmgg eguigtﬁans
would applj, Present-day needs and cgnszderatwm\would’have to be
outside the city, stnpped of all context, physical, géographic and
architectural and social. In a city suf mﬁnde on three sides by the

sea, the consequences could well b;’e a \strcphlc It is difficult to

accept the argument, even
result the Supreme Court>

that decision to mean

] cae&gaﬁy implication, that this is the
\ie JiT Suféﬁz Estates. We understand
en nt of the CRZ Notification was to

freeze and restrict developaient, not to foster it at the cost of sound
and balanced town and country planning. It is for this reason that,
while saymgffhag 1@‘ is the 1967 DC Rules that would apply, the
Supremf;/ JCOBQ: Ea}e} m the same decision in terms said that the
(SRZ’ tq c’}/ﬁan has “only frozen the FSI/FAR norms” This is

ﬁ vident from the phrasing of the 1991 CRZ Notification

t\s\kf e relevant portions of which read:

&

i Buildings shall be permitted only on the landward
side of the existing road (or roads proposed in the
approved Coastal Zone Management Plan of the area) or
on the landward side of existing authorised structures.
Buildings permitted on the landward side of the existing
and proposed roads/existing authorised structures shall
be subject to the existing local Town and Country
Planning Regulations including the existing norms of Floor
Space Index/Floor Area Ratio.

(i)  Reconstruction of the authorised buildings to be
permitted subject to the existing FSVFAR norms and
without change in the existing use.

230f33
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30. The word “including” in the first clause must, we believe, ,%/\\ R
N

necessarily receive a restricted meaning if the purposes a & <

-
.,

.,

objectives of the CRZ Notification are to be served, and )iﬁg Y
Thisis )

2
N e

LNy,
the only interpretation that serves both thes?ebﬁct;ve\s}v}xﬂe
.. . . L 7 S
retaining consistency with the decision in Spresh Essaies. The
C N S
alternative is a complete ouster of DCR 58 from\i'g}“a}) ication to

legislative anomaly we have noticed above is to be avoided:

Suresh Estates decision things it dee

intended. We have earlier m@e}\{&\e@(}i\e social objectives of DCR

. N ) )

58, and, too, the very wide gatnu 61"5@(:1’0;‘8 that any development
< . .

ess\Eyery one of these objectives would

e to wholly exclude the operation of

e
e

be completely lost if we

DCR 58. At the/sost of repetition, we must note that DCR 58 does

not itself ﬁx@y@é\ ticular FSI. It provides for the apportionment or
utlizatiofyof that FSI. Whether that FST is ixed under the 1967 DC
Ruzﬁg"t}x:fi{ j@@l Be Regulations is immaterial to the operation of

i{ R\gg;generallyf and to DCR 58(8) and 58(9) in particular. In this
[/ff%@%tg ', two aspects must be emphasized. First, that the demands of
4 <\\\t§»e Monitoring Committee are not directed to FSI or the nature or

o,

/</ | \\‘*“’ ; achievement of social welfare objectives, including the rehabilitation
\</\/ of workers, the settlement of their dues, the issuance of service
" certificates and so on. TCI itself accepted this when it made its
application on 27th July 2004 for exemption from DCR 58, for the

only basis of that application was its fulfilment of its statutory

obligations under industrial and labour law, not the ouster of the

entirety of the 1991 DC Regulations. All these objectives would be
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regard to marginal open spaces, the percentage of built up areas for >
¢

R

plots, the location, number, size, height, number of floors a d/\

that are, by their very nature, “intery \m\ﬁg in the natural order of

things; matters that entail sg egda‘(&g:\ f environmental damage.
The Petitioners’ argu refe’rg p(}SItS a situation of
abandonment of tovfm\pim in the name of environmental
protection. This is unacceptable and no statute can be read in a way
that creates suc}{‘a conflict or disharmony.

AN

/{:::\‘\« X

32. In2 5}5;2\\05? ,L%d » Halar Utkarsh Samiti,* the Supreme Court
ﬁ@@@i{m Q\/pa{:t of the 1972 Stockholm Declaration and its various

/gnklgkzs, especially on subsequent amendments to our
o ¢ G({l’r/g\ttution Principle 8 of that Declaration says that economic and

ial development is essential to ensure a favourable living and

" working environment for man and for creating conditions on earth

necessary to an improvement of the quality of life. That decision
also notes Principle 11, which requires that environmental policies
must not adversely affect future development. Clearly this is the
background of the CRZ Notifications: not to permit unchecked
future development at the cost of environmental protection, but to

balance one against the other. These must be harmonized so that

¥ (2004) 2 SCC 392
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one is not sacrificed to the other must be the objective, given that \’\\/\
man’s very existence is a constant threat to the environment, C

that every developmental intervention is, to a greater or é{ v
extent, an environmental threat.* The Aravalli Mining c/as&he ¢/

the Supreme Court, too, contains a ringing endo egleﬁx\of %tpese
principles,” when the Supreme Court said tha(;:tvel@p{nent and

environmental protection are not enemies; and that wﬁ/@re there is

doubt,

.
a——

environmental protection must take precedence over

economic interests.*® It is increas glyffa ionable to speak of

environmental protection as cozry(g\‘\:lhg way > of development,
as if to suggest that the wo | a( }r{ ipodal concerns, or that

“development” means

buildings, and that “éﬁ?. v

preservation of idyllic syl

E?r;d)ges roads, infrastructure,

pmtec,tmn” being limited to the

areas, to give it overmuch emphasis in

decmon»makmgf\and planning is a nuisance and an impediment.
This is unthfiﬂag\and ill-informed. The opening paragraph of the
Supi:emﬁ/{i&f@ 5 d\écwmn in Sachidanand Pandey v State of West
nggf“’\@nsfﬁf?crever be borne in mind; and, in that decision, the

33.

feme Court said that “uncontrolled grewth and the consequent

The demands of environmental and ecological protection are

not inimical to those of sound town planning either. Both look

ahead; the former seeking to preserve precious natural resources for

future generations, the latter to anticipate the changing and growing

36
37
38

3%

Essar Oil, supra, para 27

M.C. Mehta v Union of India, (2004) 12 SCC 118

M.C. Mehta, supra, para 48
AIR 1987 SC 1109
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N
needs of cities. Both are long-term, forward-looking measures. Both | /% /<
attempt to realize future needs, demands and necessities. The fin ‘*i
objective is common: a sustainable, livable urban environm S
balance with the natural one. This may seem a Utop:;afde:\xr

difficult to achieve, but the alternative, a dyqtopiﬁg;l mghi;mare,

th

fEEg

......

unmmdful of the consequences, txhe Petitioners suggest
therefore, is that they be perfpitt d on their land at Mukesh
Mills in an already ex peé locality, availing of
additional d1scretnarx(\a?x s'as to FSI, without being required to

make over any pertmn of their land for public purposes and without
being under any \kind of obligation to fulfil statutory obligations
under soc:lzllv&{k\enmd industrial, labour and town planning

enactmf@w \Th?} seek all this in the name of environmental

Omﬁ?}ﬁ?ﬁs belng the intended consequence of the CRZ
= ’m%nt of the CRZ Notification. That N atlﬁcatlen did not, and in its
\\>®11 iteration does not, seek to permit more development at the cost
\ " of the coastal environment; yet that would necessarily be the very
P }‘m;\\:_';:/ effect of the Petitioners’ argument. Our survival and the survival of
our cities depends on how we address the problems of the present
and anticipate the problems of the future; and this includes

pollution, population growth, housing scarcity, the lack of public

open spaces, overcrowding, and allied developmental imbalances.

28 0of 33
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This has been recognized by the Supreme Court itself.*® Attempts at 6 N
achieving social, economic and spatial equity in our cities a&e/ -
intertwined with their physical form, and the ‘fabric’ of a@\
encompasses all these elements. To look only to the buﬁt fﬁrm né’ /

"N
its permissible extent without considering these }the;; 4 c{org 15 to

betray fundamentals of town plannmg After ail} g {wabie;: “g:lty is one
of seductive simplicity; vet, its unphcatlons' are profcundly
alarming. Just as sailors in ancient nfyt A@sg}\@amed to beware the
alluring songs of Sirens, temp to their doom on
treacherous shoals, we to<§> usff}xautious in accepting an
argument that not only \i\ ﬁ}g e future but attempts to
realize that which w Mded Hindsight is usually the lack
of foresight. Itisa luxiéxgi::r our cities nor we can afford.

/ \

34. In odr Wi@w Mr. Bharucha, Learned Senior Counsel
appear mg/f;@\he M@GM and Mr. Saived, Learned Counsel for the
13 Kgsp nwgﬁt workers organisation, the GKKNKS, are therefore

n contending that there can be no such complete ouster of

8. The issue in Suresh Estates, as they point out, was as to the
plicable law for development. The Supreme Court was not called

Jpu—
-

/ ("*> upon to decide questions of land surrender or housing; and it is,

W 6,, ) ;/r therefore, not permissible to attribute to Suresh Estates matters that
\/) ;‘ it did not decide. Both Mr. Bharucha and Mr. Saiyed were at pains

4 to point out that the Petitioners’ argument, if accepted, would result

in a manifest social and welfare injustice and imbalance, in that the

“© Ustman Gani J. Khatri of Bombay v Cantonment Board & Ors., (1992) 3
SCC 455, para 23; State of West Bengal v Terra Firm Trading and
Im:esm:cnt (P)L1d., {1995) 1SCC 125, para 10.
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Petitioners would then claim, and possibly get, a huge FSI but, at
the same time, would evade the responsibility to surrender land for
public purposes such as housing and open spaces; and woul

not be subjected to the discipline of DCR 58(8) and 58(9/}}&@
which seek to achieve, through the mechanism gf-tew giat;ming,
objectives of social and spatial justice. In its fou tI; mlpagne“d/order
dated 11th July 2013, which we have read with the\a§§m{/ }fce of both
Mr. Bharucha and Mr. Saiyed, the Msmtorlng Committee sets out

notes, in our view correctlv that WS amendcd in 2001 has
two aspects: the first dealing with %{h@tj\t ¢ Monitoring Committee

calls the “nitty gritty of %«A\ n@gj@»development of the mills
and their lands” and th rwith the protection of workers’ rights

to housing, dues to workers, etc. The Monitoring Committee is a
statutory “wa@eﬁ idog” to ensure that the proceeds from
dmelopmen@a@ -develapment are utilized for the benefit of
workers 4@\1\&2 no)tés that the operation of the CRZ Notification is

un\ge?}ec! \tiﬁ) /Bwnership of the textile mill lands, questions of

_su énder of land, protection of workers and other matters that lie
(3 ht #he ambit of DCR 58. Therefore, the Monitoring Committee
tes the development of the Mukesh Mills property will be in
? accordance with the 1967 DC Rules and the 1991/2011 CRZ
Notification, but this is not inconsistent with the amended DCR 58
under which the Monitoring Committee must oversee questions,
among others, of surrender of land for public purposes to
government agencies and authorities, the utilization and
disbursement of funds accruing from such re-development, and the
protection of workers’ rights as to their housing and dues. The view

taken by the Monitoring Committee is, we find, entirely consistent
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(VD
with our own in this matter, and cannot be faulted. It correctly f):f

\\/‘\
balances the demands of the CRZ Notification with the objectives < \’

DCR 58. ‘ <\&/\>

35. It also seems to us clear that TCD’s purposgawt {;&p@lluad
as it makes out. In 2004, it attempted to avoid thé: ogeraﬁ(da of DCR
58 though not of the 1991 DC Regulations. Its prés\e‘ﬁf aﬁempt isa

revisitation of that very application, previously rejected, though

from another perspective. The e \Cﬁ?\f\\%e two applications,
separated by a decade, is identical: /,’Rﬁ\ls\\i d be permitted to avoid

all its statutory, social and wbl}% ons and labilities under
AN
see

DCR 58, including those toq;wfect rights of workers and
N

the surrender of lan

urposes. Any submission that has
this effect must be repe We must, in deciding these matters,

have regard to th"?; implica?ions of the submissions made and cannot

,,,,,

r/Rule 1@(2) of the 1967 DC Rules, the Municipal

s
s /
N oner of the MCGM has the discretion to permit a hlgher

m

requirements of Article 14 of the Constitution of India. There can -
be no doubt about this proposition; Suresh Estates says so in terms.”!

We understand this to mean that the Municipal Commissioner must

consider all relevant factors while exercising that discretion. His
hands are not tied merely by citing examples of other projects
where, in the past, additional FSI has been permitted under the 1967

DC Rules. Article 14 militates against arbitrariness and hostile

ks Suresh Estates, supra, para 33
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discrimination; it does not prohibit a rational and intelligible = N
-
differentiation. The Mumbai of 2013 is not the Mumbai of 1967, let{. 4\/\\

alone the Mumbai of the 1850’s. There is far more develepme a

........

we have mentioned.* He need not xmte to a consideration of
1\beeu granted additional

\ted if any, is a matter for

whether some other project has previ
FSI. How much additional ES} s%d\be/g{ :
him to decide after wezghﬁ% Ba@aif;zé all the relevant material,
including the needs a?{@ée/ ands of the city as he finds it today, and
looking ahead to the requireinents of tomorrow.
<”“~

37. The qﬁ\\mﬁ of whether or not a No Objection Certificate is
required @ﬁ\ the Naval authorities is, of course, a matter yet
%{1&” ;f\b@féy’s thc Supreme Court, the Petitioners’ case on that
l:\hg,a jeady being negatived by this Court. That is a separate
A%s\\g nd is beyond the remit of the present petition. There remains
\\Q}e question of the Petitioners’ statutory appeal under the MRTP

Act also said to be pending, against the rejection of TCD’s

development proposal under the 1967 DC Rules, following Suresh

Estates. That appeal may now be infructuous, since the issue in that

appeal — viz., the complete occlusion of the 1991 DC Regulations
and, therefore, DCR 58 — is also now before us. But that is of the
Petitioners’ making. They sought to leapfrog the appeal by insisting,
albeit through another dimension, viz., the jurisdiction of the

2 S. N. Rao v State of Maharashtra, (1988) 1 SCC 586.
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Monitoring Committee, that the issue of inapplicability of the (m -
entirety of the 1991 DC Regulations be decided by us. Q \\\
' \\‘m,,/

)
38. In the result, we find that the 3rd Réspondent, the Moﬁr‘éngg "
Committee, will continue to have jurisdiction in term;of\x‘ts g@Wers
under DCR 58. Rule is discharged and the Petxtxils accordmgly

dismissed. There will be no order as to costs. .

39. At this stage, Mr. Mehta, learne; A \&ate appearing for the

, Petitioners prays for stay, because(x zssmn the Monitoring
— Committee will resume its f\hsz s; and particularly now
that this Court has declar hasx}unsdxction to monitor the

N
Petitioners project. A <\/

40. Mrs. Pun{ai’n learned Advocate appearmg for the Municipal
Corporation T}ﬁlﬁ;s that there was no ad-interim order in force. As
we have ciﬂ d Qa; jurisdictional issue, and since this was argued

}5&\0 *tha/bams of legal provisions, we do not see how we can

/—Svta \mfr /conclusions in this judgment. The request for stay is,

; (@e@fore refused.

N (G.S. Patel, J.) (S.C. Dharmadhikari, J.)
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