
BEFORE THE MAHARASHTRA REAL ESIATE REGUTATORY AUTHORITY,
MUMBAI

Comploinl No. CC006000000057664

Krion Hobitol LLP

Velsus
Pyromid Developers
Sotro Buildcon Pvl. Ltd. & Ors.
Project Registrotion No. P518000101 7l

..... Comploinont

Corom: Hon'ble Dr. Vijoy Solbh Singh. Member - 'llMohoRERA

Adv. Anwor Londge oppeored for lhe comploinonl.

Adv. Nobonilo Kejriwol oppeored for the respondent.

ORDER
(6rh August, 2019)
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Respondents

I The comploinont hos filed lhis comploinl seeking directions from

MohoRERA lo the respondents lo poy interest for the deloyed possession

os provided under lhe provision of section-18 of the Reol Eslole {Regulotion

& Developmenl) Act, 2016 {hereinofter referred lo os "lhe RERA Act, 2016")

in respect of booking of o flol No 1502, odmeosuring 4l l6 sq. ft. corpet

oreo, in lhe respondenls' projec'l known os "81 Aureole" beoring

MohoRERA regisirolion No. Psl8000l0l7l of Andheri, Mumboi.

2. This moller wos heord on severol occosions ond the some wos finolly heord

todoy. During the heorings, the comploinonl orgued thol il hod booked

the soid flo't in the respondenls' project for o totol considerotion volue of

Rs. I I ,00,00,000/-. The registered ogreement for sole wos olso executed on

1911212014. According to lhe soid ogreemenl, lhe respondenls were

lioble lo hondover lhe possession of the soid flol to the complolnonl on or

before December 201 7. However, lill dote lhe respondents hove not given

possession of lhe soid flol io the comploinont. Hence, the comploinonl

requested for inieresl for deloyed period of possession os provided under

Section-18 of the RERA Act. The respondent No. 2 Sotro Buildcon Pvt. Ltd.

oppeored ond filed reply on record of MohqRERA. Ihe respondeni further



orgued lhot this is o re-development project under regulolion-33 (10) of

DCR 1991. The respondenl No.2 is pursuing the project since 2003. The

compioinonl hos executed regislered ogreemenl for sole wiih respondenl

No.l who is ioint o developer. Lelter of intenl for the soid proiecl wos

obtoined in the yeor 2003 from concerned plonning outhority, which wos

revised subsequently on 14l11/2007 ond 071O5/201O. The respondenl hos

token posilive sieps lo obioin permission from concerned plonning

oulhorities. Further the respondent corried out development work on site.

However. due lo stop work notice doied 2Ol12l14wos issued by MoEF by

which ihe construclion work wos stopped. The respondenl pursued the

motter very diligently ond evenluolly got the order from MoEF on l3/2/15,

vocoling lhe soid stop work notice.

4. The MohoRERA hos exomined the orgumenls odvonced by bolh the

porlies os well os records. The comploinont hos booked lhe flol in the

respondents' proiect ond registered ogreement for sole hos olso been

Paee 2 ot 4 a#"/'f

3. During the period June 2014 lill Februory 2015, the work wos completely

sluck. Thereofter, on 7/412018,lhe SRA issued o stop work nolice for non-

poyment of cerloin dues wilhout heoring the respondenl, which wos

subsequenlly withdrown by SRA on 1217/2018. The respondent furiher

orgued thot due lo finonciol hordship, the project got deloyed. Further,

lhere is o dispule between lhe respondenl ond o commerciol suil wos

olso filed ond lhe some is going on. Therefore, the construclion work could

not be corried oul effectively ol site. The respondent clorified thot the

projecl ls subslontiolly compleled on site os per the orchitect's certificole

doled 14101/2019 ond it hos olreody opplied for porf occuponcy

certilicole up lo 25th floor on 0l/04/2019, which covers lhe comploinonl's

flol. The respondenl olso stoled lhot the projecl gol deloyed due to
reosons beyond its control ond still the respondenl is wiliing to give

possession of the flot to the comploinont, subjecl to the comploinont con

poy the bolonce sum towords the purchose price on the dole of possession

ond nol os pe|lhe milestone sel out in the ogreement for sole.



executed. According lo the ogreement, lhe respondent wos lioble to

hond over possession of lhe flot to the comploinon'l by December 2017.

But, till dote the possession is nol given to ihe comploinoni. Hence. the

comploinont is seeking interesi for the deloyed period of possession, which

is denied by the respondenl on the ground thol reosons for deloy were

beyond his conlrol.

5. ln the presenl cose, lhe reosons cited by the respondenl obout lhe stop

work notice issued by lhe MoEF & SRA could not be occeploble. ll wos the

responsibility of the respondenl lo obtoin oll the required permissions/NOC

from lhe concerned oulhorilies from time to time before he storls the

cons'truclion octivities ol sile. A regislered ogreement for sole wos

execuled wilh lhe comploinont on 23/12114 ond stop work notice wos

issued on 26106/14i.e. prior to lhe execuiion of ihe soid ogreement ond

lherefore, the conteniion of the respondenl thol due to slop work notice

issued by the MoEF, the projecl got deloyed connot be considered.

6. The reoson cited by the respondenl connol be occepted ol ihis sloge ond

the respondents connot blome the governmenl outhorilies for incomplele

workotsile.The reosons ciled by the respondenls ore nolcovered under

lhe force moleure clouse. There is no foull on lhe porl of the comploinonl,

who hos put his hord eorned money for booking of the soid flot in the

respondents' project. The respondenls hove no't given ony plousible

reosons for lhe olleged deloy.

7. Even oll the foclors pointed oul by lhe respondenls, due to which the

project got deloyed ore token into considerolion, there wos enough time

for lhe respondenls to complete the project before the relevonl provisions

of Reol Estote (Regulotion & Development) Acl, 201 6 come inlo force on lsi

May,2017. The respondent is, therefore, lioble to poy inleresl lo'lhe
comploinont for deloy in occordonce wilh lhe provision of seclion-18 of

thE RERA ACI, 20I6.
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8. ln lhe light of these focls, the MohoRERA dtects the respondenl to poy

inlerest for lhe deloyed period of possession from Jonuory20lStilllhedote

of obloining lhe occuponcy cerlificote ot the rote prescribed by the

MohoRERA i.e. MCLR + 2% on the omounl poid by the comploinont to the

respondenls. The responden'ts ore olso directed to obloin the occuponcy

certificote ond hondover the possession of the soid flol lo the comploinont.

Since lhe project is neoring complelion, ihe MohoRERA direcls lhol the

octuol omounl poyoble 1o the comploinont towords the inlerest sholl be

odjusted with lhe bolonce omouni poyoble by the comploinonl, il ony,

ond lhe some sholl be poid ot lhe lime of possession.

9. with lhe obove directions. the comploint slonds disposed of .

,trJ".!
{Dr. Vijqy Sotbir Singhl

Member - I/MohoRERA
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