
BEFOITH TH}, NIAtIARASIITRA REAL ESTATE RICUIATORY AUTHOI{I'I Y

MUM}'AT

1) SC10000483
MANDAKINI ASHOK VYAS

2) SC10000737
George Vikram Kumar DSA and Reena Vikram DSA

3) SC10000s49
SUDHIR R KANAUJIA

4) SC10001163
Dinesh Pu:ohit, Devendra Sharma, Mahendra Malaviye

s) sc10000536
ANIL VICTOR DSOUZA

6) SC10000918
PAVANKUMAR SITARAM SHUKLA Complainants

SAI AKI{U'TI IMPIRE Respondent

Coram: Hon ble Shri Gautam Chatteiee, ChairPerso& MahaRERA
Complainant

Complainant : Present

Respondent : Absent

,"031?11,,

1. This matter is pertaining to a Project known as "SAI AKRUTI EMPIRE', A, B & C

Wing, Mira Bhyandar. The six complainants, who are allottees of the aforesaid

project filed the present complaints on the ground of non-registmhon of the

project. Since all the Complainants are Praying similar relief against the same

proiect, the six complaints are decided by passing Present common order'

2. The complaints were listed for hea ng on 8.2 2019 when the ComPlainants were

present- However, ihe Respondent was absent. The Complainants iiJormed that

Respoftlent/Promoter is in jail. Du ng the course of hearing the Complainants

submitted that though the Respondent/promote is under obligation to register

the proiect, he has not legistered the same in accordance with the provjsions of

Real Estate (Regulation & DeveloPment) Act, 2016 (herein after referred to as the
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said act) and therefore praying that appropdate ditections be issued to the

promoter to register the Project.

3. The Complainants also pointed out that the project was started in the year 2010

and partly completed till 2013 and the building has been partly occupied by 15

allottees without basic amenities and services. Commencement certficate issued

in the year 2011 was valid only uP to 17.7.2012 and the same is not revalidated.

Conside ng the submGsions rnade by the Complainants Prima Iacie it is seen that

the Respondent is not having any valid pemissions as on date.

4. On the background explained above and in view of the fact that here is no valid

comrnencement certificate as on date, which is a mandatory requirement for

iegistration of a project it is necessary to consider whether dre ResPondent can be

directed to register the project in accordance with the Provisions of the said AcL

5. In accordance witl the provisions of Section 3 of the said Act, the Promoters are

under obligation not to advertise, market, book or offer for sale or invite in any

rranner aPartment or building as the case may be without registe ng the Real

Estate Project with the Real Estate Regulatory Authodty under the Provisions of

the said Act.

Provided that the Projects that are ongoing on the date of commencement of he

said Act and for which completion certificate has not been issued, Promote shall

make applicationlor regishation within a Pedod of three months fromthc datP of

commencement oI the said Act.

6. However, as per Section 4 of the said Ac! it is obligatory on the Pat of the

promoter to nake an apPlication to the Authotity for regishation of the Real

Estate Proiect in such a malmer and witlin such time and accomPanied by such

fee as may be specified by the Regulations made by the Authority As Per Section

4 (2) (c) of the said Act, it is obtigatory Dn the part oI thYromoter io endose
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authenhcated copies of the aPProvals and cotunencement certificate from the

competent autloritv at the time of apPtying for registration. As Per Ssction 4 (2)

(l) (C) of the said Act, it is obligatory on the Part of the Promoter to declare thc

time period within which he undertakes to complete the Proiect. Only after

compliance of provisions of Section 4 (2) of the said Act, the promoter is entitled

for regrstration on the terms and conditioni Prescribed by the Authority.

7. The constituhonal validity of the Provisions of the said Act, particularlv sections

3,4,5,6,7 were challenged in Writ Petition No . 2737 / '17 Neelknnnl Renlfors Suburhnn

P?t. Ltd. and nnt. Vs.lJnion of lndia and a,r/. The Hon'ble High Court observed that

so far as list of documents under Sec. 4 (2) are concerned, the same are required to

be submitted for the purpose oI application for registration. This indicates that

belore application is made by the Promoter all [he necessary formalities need to

be complied with and should be presented before the MahaRERA autho tv a t the

time of making applicahonfor registration.

8. From the above, it ls cleal that since the cornnencement certiJicate issued in 2011

to the Respondent/Promoter is not no longer valid, therefore the mandatory

compliance prescribed under Section 4 oI the said Act cannot be insisted upon'

Therefore, no direcdons can be issued to the Respondent/promoter as pe!

relevant provisions of the said Act. The Project oI course will require to b€

reglstered, once the commencement certificates are validated

9. In view of the above, the complaints for registration of the Project stand disPosed
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