
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI.

Complaint No: CC005000000000029

1) Sayali Vivek Mahajan
2) Mahajan Vivek Damoder

Versus
1) Marvel Promoters And Developers

(Pune) Private Limited
(MARVELBRISA, PUNE)

Complainant.

Respondents

MahaRERA Regn: -P52100001.627 .

Complainants: In Person.

Respondents: Mr. D. Karthick, present af w Mr.Javed Shaiktu Adv

Complaint No: CC005000000000178

Abhijit Agashe
Versus

l.Marvel Promoters And Developers
(Pune) Private Limited

2) Mahesh Bansilal Laddha
3) Vishwajeet Subhas Jhavar
(MARVEL BRISA" PUNE)

Complainant.

Respondents.

MahaRERA Regn: -P52100001627

Complainants: In Person.

Respondents: Mr. D. Karthick, present a/w Mr.Javed Shaikh, Adv.

Coram: Shri B.D. Kapadnis,
Hon ble Member & Adjudicating Officer.

Common Final Order.
Ql,a January 2019.

These complaints have been filed under section 18 of The Real Estate

(Regulation & Development) Act, 2016
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2. Mr. Vivek Mahajan booked Flat No. 8-802 and Mr. Abhijit Agashe

booked Flat No. A-1401 in the respondents' Marvel Brissa Project situated

at Balewadi, Pune. The respondents agreed to deliver the possession of

these flats on or before 30ft June,201,6. However, they have failed to deliver

the possession of the said flats on the agreed date. Therefore, the

complainants want to withdraw from the project and they demand

their amount back with interest.

3. The respondents have pleaded not guilty but they have not filed any

explanation/reply.

4. Following points arise for determination. I record findings thereon

as under:-

Points. Findings.

1. Whether the respondents have failed to

deliver the possession of the complainants'

flats on the agreed date of possession ? Affirmative.

2. Whether the complainants are entitled to get

refund of their amount with interest under

Sect.18 of RERA? Affirmative.

REASONS

5. There is no dispute on the point that the complainants booked the

above numbered flabs and the respondents agreed to deliver their

possession on or before 30e June 2016. The respondents have not delivered

the possession of these flats till the date of complaints. In this

circumstance, both the complainants have exercised their right to
withdraw from the proiect and claim refund of their amount with interest

under section 18 of The Real Estate (Regulation and Development)

4ct,2016, hereinafter referred to as RERA. The respondents have not filed

any explanation to explain the delay. I hold that the respondents have
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failed to deliver the possession on the agreed date and there was no excuse

for making the delay.

6. Section 18 of RERA entitles an allottee to get refund of his amount

with interest at the prescribed rate from the dates of the payment. The

complainants have filed their statements of payment marked as Exhibit'A'

for the purpose of identification. The respondents have not disputed the

receipt of payments mentioned in these statements. Therefore, the

respondents are liable to refund the amount mentioned in the statements

to the complainants.

7. It has been submitted on behalf of the respondents that the stamp

duty has been paid by the complainants by purchasing stamps in their

names. On the cancellation of agreement for sale, complainants are

entitled to get back the stamp duty. Hence, I hold that the respondents are

not liable to pay the amount of stamp duty incurred by the complainants

for purchasing stamps. The respondenhs have defaulted in delivering the

possession of the flats. Hence the complainants cannot be made liable to

sustain the loss on account of the registration fee paid by them.

Respondents will have to reimburse it.

8. Complainants are entitled to get refund of their amount with interest

as per section 18 of the Act. The prescribed rate of interest is currently 8.05

% + 2%. The complainants are therefore entitled to get simple interest at

this rate from the dates of their payment together with Rs. 20,OOO/-

towards the cost of their complaints. Hence, the order.

ORDER.

1. The respondents shall refund the amount mentioned in Exhibit'A'to

the complainants with the interest @10.05% from respective dates of

payments except the amount of Stamp Duty. The statements marked

exhibit'A'shall form the part of this order.

3



2) The respondents shall pay each complainant Rs. 20,000/ - towards

the cost of the complaints.

3) The charge of the above mentioned amount shall be on the flats

booked by the complainants till satisfaction of their claims.

4) On satisfaction of their claims, the complainants shall execute the

deed of cancellation of their agreements for sale at respondents'cost.

\. \qj
(B.D. KAPADNIS)

Mumbai
Date: 03.01.2018

Member &Adjudicating Officer,
MahaRERA, Mumbai.
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