
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI

COMPLAINT NO: CC006000000000424

Vidyaprasad Vishwakarma

Kushum Devi V Vishwakarma ... Complainants.

Versus

Rajesh Arvind Surti
(Raj Residency) ... Respondents.

MahaRERA Regn: P51800002739

Coram: Shri B.D. Kapadnis, Hon'ble Member
& Adjudica ting Officer.

Complainant: Mr. Kiran U.Patil.
Respondent: In person.

Final Order

30th January 2018.

The parties have amicably settled their dispute and they have filed the
consent terms which are marked aJ Exhibit 'A' for identification.

The complaint stands disposed off in terms of consent terms. The consent
terms shall form the part of the order.

30 \.R
(B.D. Kapadnis)

Member & Adjudicating Officer
MahaRERA, Mumbai.Mumbai.

Date: 30.01.2018
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CoMPLATNT NO. 00600000o,o,C,o,424 0F 20L7'

I]}.]TWEEN

I) MR. VIDYAPRASAD D. VISHWAKARMA'

2) MIIS, KUSUMDEVI V. VISIIWAKA]IMA.

Vh]ItSUS

N PPLI C ANTS

OPPONBNT

I) M/S. RAJ BUILDERS & I)EVELOPERS,

I'T{ROU(IH PROI'. MR. ITA.IESI'I A. SURI'I

CONSEN

Thc Applicants and thc Rcspondent abovc named havc scttlcd thc disputr:

involvcd in the present application on amicable lcrms and out o[ thc courl

on thc following lerrns and thc conditions which arc mentioncd hcrcinafl-cr:

'I ) Thc opponcnt Buildcr Raj Eluildcrs &' I)<;vckrpcrs llrop Mr' Iiajcslr

A. Surti having thcir addrcss at Subhash Nagar' Neu' llanuman

Road, Off. M.G Road, Gtircgaon (West)' Mumbai-400104 'ha<t

agrecd with thc applicants in thc ycar 2008' to allot a rcsidcntial

flati.c.llatno.5o2,in..B',Wing,adnrccrsuring6T5sq.[t'(Carpct

Arca) in the buitding known as " Raj llcsidcncy" on C'T S no 5OA

(Pt.) at Subhash Nagar, ofl" M'G road' (ioregaon (W)' Mumbai-

T TERMS

\\--.t1 )- 400104

Thc Opponcnt Buildcr has ntcntion<:cl in'tris Ictlcr oI I(t st t vitliott 
'

Allotment datcd l0' |2.2ooa issucd t,o thc AppliczLnts, that' thc c<lsl.

of r.hc said flat would bc Rs 37,65,000/ towards thc said llat Oul

of thc said amount, the Applicants havc madc total paymcnl ol [ls'

34,4a,45O1- from timc to l-ime and thc samc is acccptcd b1' Lhc

Opponcnt Builder by acknowledging thc rcccipts'

3) Though paymcnts arrc rc<:civcd by Opponcnt Buildcr' hc lail<:d trr

enter into arI AgreomcnL witir thc Applicants as pcr thc provisirlns
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of MOF'A. Meanwhile thc Opponent Buildcr has entercd into an

Agrccmcnt for serlc which u'as registcrcd on 2l 'O1'2016 with onc

Mrs. Jayshrcc Prabhakar Karldgatla, rcsiding aL 6-37, Motilzrl

Nagar no.3, M.(i l{oad, (iorcgaon Wcst. fuumbai- 400104, and

thereby sold the said flat to 3'd p€rrty.

4) Feeling aggrieved with act o[ thc Opponent Buildcr the Applicants

have approached the RORA Authority an<1 thcrcby filed thc proscnt

case. During the hearing Lhc partics havc decidcd Lo arrivc at

amica.ble settlement in view of thc proposal dtd 07. 1 1 .2O 1 7 givcn

by thc Opponent Buildcr which is Approved in thc following tcrms:

a) It is hcreby decidcd that thc OpponcnL Buildcr u'ill

cancel/Transfcr the Allolmcnt o[ thc Applicants in rcspcct o[

flat no.5o2, which was bookcd, in "13" Wing, area admcasuring

675 sq.ft.(Carpet Arca) in thc building known as " Raj

Rcsidency" on C.T.S no. 50A (Pt.) a1 Subhash Nagar, olf. M.(i

road, Goregaon (W), Mumbai- 40OlO4 with the Raj tsuildcrs &

Developcrs, prop. Mr. Rajesh A. Surti and in lieu of thc said flat

thc Opponcnt Lluildcr hcrcby agrcc to zrlklL anri transli'r in Ihvor

of the Applicants natmely M r. Vidyaprasad D. Vishwakarma &

Mrs. Kusumdcvi V. Vishwakarma a flat no.7O3, on thc 7ti'floor,

admeasuring arca 740.oo sq. ft., carpct *'i,n o,i"%5. parking in

'B" Wing in the new projcct known as "nnl pnNrHBoN'

I

4I
(//

{k
tu (Gorcgaon Ncw Subhash Nagar CHSI,) Subhash Nagar,

Hanuman Nagar Road, Goregaon, (west) situated at C T.S no.

5OA (Pt.) at Subhash Nagar, off. M.G Road, Gorcgaon (W),

Mumbai- 400 104.:

b) Thc valuc and Amounl paid by thc Applicants till today for flzrt

no.502, witl bc erdjustcd towards llat no.7O3, on tht: 7rh flr>or,

Jki (h
admeasuring arca 74O.OO Sq. ft. carpct with oncnCar parking itr

"B" wing in the ncw pr<rject known as "RA'J PANTI ltr'ON"

I
I
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(Goregaon New Subhash Nagar CHSL) Subhash Nagar'

Hanuman Nagar Road, Gorcgaon, (Wcst) situated at C'T S no

5OA (Pt.) at Subhash Nagar, off. M'G road, Goregaon (W)'

Mumbai- 400104.

Thc Opponcnt Buildcr has aLgrccd to givc pcacr:fi-rl and l;'rr't'ful

possession of Lhc flat no. 703 on thc 7ft floor admcasuring area

SH(K
74O.OO Sq. lt. .carpet with oiti Lrzrr prarking in "f}" wing in Lhc

c)

4,k

0
new project known as "RAJ PANTHEON" (Gorcgaon Ncu'

Subhash Nagar CHSL) Subhash Nagar, Flanuman Nagar Road'

Goregaon, (west) situated at C.T.S no. 50A (Pt') at Subhash

Nagar, off. M.G road, Goregaon (W), Mumbai- 40O1O4, to the

Applicants on or before December 2021, as mentioned in RERA'

d) In addition l-o [he flat No. 7O3 agrecd Lo bc alloLted by th<:

Opponent to thc Appticants on the 7h lloor of the "RA'J

PANTHEON" in: terms of clausc - iv (ai abovc, the Opponcnt has

agrced and consentcd to pzry compellsation amounting to

Rs.7,O0,000/ - [r-,r causing thc changc of flat abovc and for th<r

mcntal / physical agony caused to the Applicants as and by

way of full and hnal amount of compcnsation; and also monthly

renL @ Rs.25,0OO/- per mont.h for 3 years i'e' from Novcmbcr

2Ol7 Lo November, 2020 totally amounting to Rs'9,0O,OO0/- in

any casc of dclay in time of posscssion in rcspcct ol said llat No'

703, Raj Panthbon, thc amount o[ rcnl u'ould bc incrcasc (n'1091'

For the 4th year.

e) That the Applicants / Purchasers shall unconditionally

surrendcr thcir rights, tillc, and intcrcst in respc<;t of thc flal

no. 5O2, "Raj Residency" and accordingly shall rcturn to thc

Opponcnt, thc original Allotment letter along r't'ith all thr:

payment Rcceipts simultancously on execution of thc

AgrccmcnL in respect ol Lfrc said flat Mr. 703,Raj Pelnlht:on;

I
i
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i) The Applicants I'urthcr agrced to pay incomc tax' stzrnrp dutl''

rcgistration, govcrnmcnt taxes possession chargcs on markct

valuc as pcr Cov. Ilulcs and l?cgulation o'r any Circulars'

g) The Applicants hcreby furthcr agree to pay thc taxcs if etny

payablc cluc to any Govcrnment Circular, Rulcs and

Rcgulations in future at the Limc o[ execution of the Agreement

in respect of thc said Flat No. 703, in the building known as

" Raj Panthcon".

h) Thc total amount of Rs 16,00,O00/- as mcntioned at Clausc 4

(d), i.e. Rs.9,00,0O0/- as and by way of rcnt for 3 ycars; and t'hc

compe nsation ambunt of Rs.7,00,OOO/ - as aforesaid' uould bc

paid in thc following manner:

I
i
\

On

Rs.7,0O,O0O/- by of Pay Order in lavour ol thc Applicant

zgplpote thc opponent shall pav a "- "t fi

No. l/ 2.

Thcrcalter in wecks' timc i.e

Agrecment irr resPect of

building known as llaj

cxccutcd and Rcgistcrcd -

e,|
on or belore @olbzpotQ an q

the said F'lat No.703 in tht:

Panthcr>n, u'ill bc en t crcd,

IIt

The balancc amount of Rs. 3,16,550/- Rcccipt No' 997

dLd. 16.12.201 7 + Rs. 1,55,1U0/- towards Scrvice Tax

Reccipt No. 067 dtd. 15. 12.2O17 + Its' 34,4t35/ - t<.rwards

VAT Receipt No. O68 dtd. 15. 12.2017+ Rs 37,9t36l-

towards GS'l' RcceipL No. 99U dtd 16 12 20 l 7 : lls'

5,44,2O1 1- has been adjusted by thc Opponcnt which

was payablc'by the Applicants to Llim:rgainst thr: Balanct'

of Ncw Flat.

I
I

The Opponcnt shall furthe r issuc 2 P' D'

(towards the Rent) of Abhyudaya Co op'

Borivali, Enst, Mumbai 66, for paymcnt of Rs

drawn in favour of l-hc Applicants and I "t

C. chequcs

Bank Ltd,

3,55,7991-

lv.

chcque no

t

u1.
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100759 is dtd and anothcr chcquc no

100760 is dtd. o1/61|zoz0 r.. Rs. 3,25,o0o/- (for renr

from 1.01 .2O2O Lo 1.I2.2021). Thc Opponcnt Party h<:reby

agrec and undertakc to honor the respective cheques on

the duc daLe mcntioned on thc cheques;

i) Both lhc Part.ics havc agrecd that thcy will, within a p<:riod of I

4p

wceks'timc froin today cntcr into zr Salc AElrccmcnt in rcspcct o[

the flat no. 703 on the 7th floor admcasuring arca 740.00 Sq. lt.

carpet with onc Stidk parking in "B" wing in thc ncw projcct

knou.n as "llAJ PANI'HEON" (Gorcgaon Ncw Subhaslt Nagar

CHSL) Subhash Nagar, Hanuman Nagar Road, Gorcgaon, (r,r'cst)

situated at O.T.S no.5OA (Pt.) at Subhash Nagar, olf. M.C roitd,

Goregaon (W), Mumbai- 400104, and the same will be exccutcd

and registcrc<i on or bclore Ao.pzporf

5) We further hcreby admit and acccpl that wc have already sctLlcd

thc above disputc amicably bctwecn thc parLics with thcsc lcrms

and conditions rvhich are men[ioned hereinabove and assurt:d that

these terms will bc fultllled and complied, failing which aggricved

party may approach to Court.

6) Both [hc partics above hcreby withdraw Lhc allcgations, claims trnd

counter-claims if any against each other in rcspect of thc said

pre mlses. :

7) ln vicw of thc abovc tcrms and conditions and mutual scttlcm<:ttls

thc above Applical-ion b<: disposcd off as thc Opponcnl buildcr has

assured that hc will iulfill his promiscs and assurancc givcn as

abovc, faiting which the Applicants are at libcrty to takc

appropriate action as Per Law.

8) We say that whatever stated abovc are truc and corrcct with our

own knowlcdge and wc bclieve the samc to bc truc. We furthcr sal'

that the ab.vc c.riscnt te rms ,r" ,."0".J0 and assurcd t. b<: zrcl.rl

upon by us. 'lhc consent terms and its statemenLs are made by us
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Identil-red bY me,

without Prcssurc and coercion

thc same with sound mind '

'lhis conscnt terms is t'gtt"a tt' Q$
-Sa^*r"1a DrseembCt

r.-p I &
21)17 at Mumbai,

(l{ead over and cxplained to us in Hindi and wc

have Understood the same and conscntcd for it)

APPlicants No l and 2

from anybodY, and we havc madc

The Opponen

M/s. Raj uilders & DeveloPcrs,

Prop. Mr. Rajcsh A. Surtt

K lran

Advocate for the APPlicants
Pn'$Hr4 Qrtlrt(--

Mr. VidyaPrasad D' Vishwakarma

Tqnw
Mrs. Kusumicvi V. Vishwakarma

I
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Receipt

1) Todav ,,"3&.sg5g1)''1(, we thc Applicants have rcceivcd a Pav ordcr

... l$,43j2--a,t'a'/ q1.+1U or Rs 7' 00'000/- (Rupccs Scvcn

Lakhs only) towards thc compcnsation from the Opponent Builder' of Bank

Narrrt:ry eink."u^rAlr"b4. ...(s.c.e1 B^Jo L^J-
Munrbai.216 o lo\. '

I^ (c.*
) ,tod.ry 

"n &d;'nD.,ffitr.O 1f,,, we rhc Appticants have receivccl chcqucs

Nos. lOoTse atay'lifto l8 for Rs. 3,55,7e9l and looTbo drd'

o rlO r 

fzozf 
for Rs. 3,25,000/- towards the rent from the oppone nt Buildcr'

bank name ly Abhyudaya Co-op. bank' Ltd', Borivati, East, Mumbai 66' it is

givcn lor thc period of 3 Years.

i
I

I
I

0t

w

(4

h
Acccptod by

Applicant No. I and 2

pr<,t Vh(4 Alq 
^ 

hf
Mr. Vidyaprasad D. Vishwakarma,

$ntm)+

Mrs. Kusumdevi V. Vishwakarma

Paid by:

Thc Opponcn t;

M/s. Raj Builders & DeveloPers

Prop. Ilajcsh A. Surti

i
I
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