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The comPlainant contends that he booked flat no' 704' A-wing with

common Parking sPace in resPondent's registered project 'Grassland"

Pune. The respondent agreed to deliver its possession within 35 months

from the date of agreement for sale dated 18 12 2014 The resPondent has

failed to hand over the possession on agleed date Therefore' he claims

compensation and interest on his investment u/s 18 of RERA' The

complainant further contends that the resPondent has failed to complete

theentileschemeandtheflatasagreed.Hehasfailedtoplovideagreed

amenities. He has not connected sewerage line to the main line of Cram

panchayat. He closed the entry gate He lras not Irtade provision for

drinking water as agreed and salety grills have not been desiSned

properly. Thelefore, he claims compensation'
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2. The tespondent has filed his rePly after pleading not gu ty' He has

denied all the allegations levelled against him According to him' he has

received the occuPancy certificate of A-wing where the complainant's flat

issituatedon3,!'OT.2OlTitself.ThecomplainanthasfailedtoPaythe

balanceamor.ntofRs4'o7'2g8/-'thoughhesentdemandnoticeon

14.71..20-lT.Thetefore, he has filed a Civil Suit in the Court of C J S D 
' 
Pune

on 07.07.2018for rescinding complainan(s agreement He contends that

the project is comPlete The real grievarce of the resPondent aPPears that

the comPlainant provided his services as Accounts Consultart to the

respondent. ln that caPacity comPlainant siphoned Rs 2'90'cfJ/O/- ar.d

therelore he has filed the FIR in Police also Therefore' the resPondent has

prayed to rescind the agreement by deducting Rs' 3'24'E00 /-bemg11"k ot

theconsiderationwithinterestaSPelthetelmsoftheagleementandalso

the comPensation,

3. Following points arise for determination and findings thereof are as

under:

POINTS

1. Whether the resPondent has failed to hand

over the Possession of comPlainants' flat on

agreed date?

2. Whether the comPlainant is entitled to get

interest on his investment for every month of

delay in handing over the possession ulder

Section 18 of RERA?

3. Whether the complainant Proves that the

resPondent has violated / contravened

and Section 11(4) by not comPleting

the scheme and flat as agreed?

4. Whether the complainant Proves that the

resPondent are guilty of deficiency in services/

FINDINGS

Affimative.

Affirmative

Negative
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construction and quality oI the construction

and thereby contravened Section 14(3) of RERA?

5. Whether the respondent is entitled to AJfirmative.

to getRs.4,07,298/ - from the complainant?

REASONS

4. The parties are not at dispute that the complainant booked the flat

no. 704 of A-wing and the respondmt agreed to hand oyer its possession

within 36 months from the date of agre€ment for sale dated 79.12.201,4 i.e.

on 17.12.2077 . T'he respondent has produced the part occupancy certificate

issued by PMRDA, Pune dated 3'1,.02.20-17. Therefore, it appears that A_

wing has been comp\etedby 31.07.2017 i.e. much before the agreed date oI
possession. However, the respondent has claimed Rs. 4,07,29g/_ from the

complainart on 14.11.2017 but demand Ietter does not mention that it is the

letter of possession. Therefore, I hold that though the O.C. is received, the

respondent has not offered the possession of the flat till the date. The

respondent has agreed rhat the complainant has paid them Rs. Z1,4O,7O7/ _

hence, the complainant is entitled to get the interest on this amount at

prescribed rate i.e. 2% above SBI's highest MCLR which is currently g.5%

from t}le date of default i.e. from 17.12.2017 till he receives ttle possession.

5. The respondent has claimed Rs. 4,07,298/ - by their letter dated
"14.11,.20-17. Admittedly, the complainant has not paid this amount. The

respondent is entitled to get the same with the presc bed rate of interest

from 15.11.2017 till the same is paid.

6. So far as the allegations regarding incomplete work is concemed, the

respondent has produced the occupancy certificate on record. Once the
occuparcy certificate is issued by the Competent Authority therL it is not
necessar:y fo! this Authority to go into details thereof because it is
presumed that the Authority issuilg the occupancy certificate verified all
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the facts relating to the Project and got the necessary compliances complied

with, this is one asPect of the mdtter'

7. The other asPect is, it is alleged that the drinking water suPPIy has

not been provided to A-wing The resPondent has produced the receipt

dated2g.O5.2OlSshowingthathehaspaidRs90'000/-forthewater

connection'ThisfactthelelolefalsifiestheallegationofthecomPlainant

that the water connection has not been connected

S.AnotheraltegationofthecomPlainantis'theresPondenthasnot

connected the sewerage line to the main line However' the respondent has

produced the letter of Gram Panchayat' Khadakwasla showing that on

receipt of the occupancy cedificate' it allowed to join the sewerage to the

rnainline'Thelespondenthasprod.ucedthephotographsofthe

complainan(s booked flat and also of the A-wing On their Perusal' I find

thattheleisevidencetoshowthattheprojecthasbeensubstantially

completed. Therefore, I hold that the complainant has failed to Prove that

the Project is iffomPlete'

9. The comPlainant has failect to Produce evidence to Plove that the

respondent is 8uilty of deficiency in services' construction and quality of

cons tfuctron.

10. The respondent has prayed for rescinding the agreement for sale

mtered into by the parties only because of non-Payment of the amount of

Rs.4,07,298/- demanded by him on L4"f1'2017 ' ln fact' he himself has

admitted that fG. 2 8,40,701/ - have abeady been paid by the complainant'

If the complainant is not Paying the amount demanded by him' he is at

liberty to claim the same under Section 19(7) of RERA In view of this fact'

I find that the comPlainant is liable to pay the same to the resPondent with

interest at Prescribed rate as held above But on this count his agreement

for sale cannot be rescinded or cancelled So far as the real grievance of the

respondent regarding siPhoning his funds is concerned' he has filed FIR
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against the complainant and the law will take its orrrl course h the said

matter.

10. Sectionll(s) of RERA relates to the matter of caacellation of
booking/agreement of sale. So it is the iurisdiction of the real estate

regulatory Authority to adjudicate this matter. Section 79 of RERA has

barred the iurisdiction of the Civil Court from entertaining any mafter
which the Authority or the Adjudicating Officer is empowered under the

Act to determine. Therefoie, in view of these provisions of RERA, the Civil
Suit filed before the Civil Court may not be maintainable.

In view of the facts and circumstances, I {ind that both the parties are not
entitled to get any compensation.

I hope this decision may help to resolve the dispute of the parties.

Hence, the following order.

ORDER

The complainant shall pay the respondent Rs. 4,07,29g/ _ with
interest at the rate o110.5"h fuom75.17.2017 ti[ its payment.

The respondent shall pay the interest at the rate of 10.5% on
complainant's amount of Rs. 2&40,701 / - trom -12.72.2077 nu handing over
the possession on receiving the aforesaid arnor.mt payable by the
complahant.

The parties are permitted to adjust the amount payable to each other.

The lespondent shall hand over the possession of the booked flat to
the complamant on satisfaction of their claim.

The respondent claim for cancella tion/ rescinding the agreement for
sale is rEected.

Both the parties to bear owrr cost.

Mumbai.

Date: 05.09.2018.

\

5.3 \g
( B. D. Kapadnis )

Member & Adjudicating Officer,
MahaRERA, Mumbai.
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