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The complainants have booked the flat no. 1202 in D-i\'ing oi

respondents' registered Projcct Sheetal ComPlex, Vijay Nagar, Mira Roatl

(East). According to the comPlainants, while executing the aBreernent for

sale resPondents lcft the clate oI Possession blank but orarlly promiscd tht'm

that they shall hand over th€'posscssion of the itat by the entl of Deccml.rr

2016. However, the respondents l1ave failed to hand over th('Posscssit)n

on the agreed clate though thcy havc Paid 75% amount of considcration.

Thev want to continue in tho project

I

but they seck tl'rc int('r('st or1 tll('ir



amount for cverv month of delav till they get the Possession of thcir

booked flat.

2. The respondents have oPPosed their claim by cor'\icnding that th(!y

re.eived the .ommencement certificate on 06'07 2012' I'hereaftcr on

0g.12.2013, thcy got the revised commencement certificate of D-wing and

on 11.08.2016, thev got thc amended commencerrent certificate of D, E' F'

G - wings oi their projcct. Therefore, the projcct is delavetl' They deny' lhar

they agreecl to hand over the possession of tho bookerl flat by the end of

Dccember 20-l6 Accorciing to theDl' the complainants have not Paid the

part of consideration as mentioned in the agreement llloreover, thev

u,oulcl be liable to pay interest at the rate of 9% as per Section {} of

N{aharashtra OwnershiP Flats Act 1963 till 30 04.2017 and thereaiter at the

rate prescribcd by RERA

3. Following points arise for dctel minatiorl and I recorcl mv findings as

Lurder:

POINTS FINDINCS

1. Whcther the resPondents agrecd to delivel'the AJfirnrative'

possession of thc booked flat [.rl the er.rd of

Decenrber 2016?

2. \{hether tl-re responclents havr: iailetl to hand over Affirmative'

the possession of the bookecl flat on agrccd date?

3. Whc'thcr the resPondents c(rult1 not hancl over thc Negative'

posscssion of the flat because of the teasons be-vond

their control?

4. Whether the comPlainants alc cntitled to get Affirmative'

interest on their amor.rnt fot or'<'ry month of

c1e1ay till they get the Posscssion of tlrcir flat?
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REASONS

4. 'I'he lesponderrts lrave not disputed that they executeci the

agreement for sale in favour of the complainants on 28'h ()ctober 2016 and

the datc of possession mentioned in its Clausc No. 7 has been kept blank.

When thc agreement Ior sale has bccn executecl, in those clavs ii was

governecl by Maharashtra Ownership flats Act. Scction ,1 (1A)(a)(il) casts

an obligation on the promoter to execute the agreemetlt for salc rvhen he

receivcs more than 2070 of the consideration and it is necessary to mention

the datc by u,hich the possession ol thc flat is to bc handed over to the

purchaser. lhe responclents have not discharged this statutorv duly and

therefore, they are estopped from denying the date suggested lry the

complainants. Mr- Arun Kumar has filecl an Alficlirvit stating on oath that

the responclents prorniscd to delivcr the possession of the flat or'r or bciore

I]ecember 2016. The rcspondents have not iiletl airy counter Affidavit;

hence I hold that thc complainants have proved that the rcspondents

agreed to deliver thc possession of their flat by the cnd of Deccmber 2016.

5. Thcrc is no dispute on the point that thc r(:spondents have not

deliverecl the possession of the flat till the datc ot the cornplaint.

6. Ihe responderlts have contended that though they rcc.ived the

commencement certificatc on 06.07.2012 anci it rvas revised on 09.12.2013

and iinally it was amcnded on 11.01i.2016, I fincl tlut this is not thc reason

which was bevond thcir control. lt appears that comDlencement ccrtificates

havc bcen revised and amendecl at the instan.. of the responclents and

they got the benefit b\. getting them re'vised or anrcnded. Therelore, I do

not finc'L any reason which was bcyorrd the control of the responclents

n'hich clelaved the project.

/-- Mr. An,ind Kumar has filcci an atficlayit sho\^,ing that he has nTade

bhe paymcnt of lts. 44,00,000/- to the responclents towarrls the

consideration of the flat rvhich is 75% ol the total antount o[ considcration.
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Therefore, I am not convinccd that the comPlainants have not madc the

payDrent accorcling to the terms of the ilgrccmcnt lor sale-

8. The complainants want to continue in the Projcct. Section 18

empo$,ers thern to claim interest at prescribed rate for every month of

delay on lheir irlvcstment till they receive the Possession of thc flat. lhe

prescribed rate is 2% above tl.re SBI's highest marginal cost of lending rate

lvhich is currentlv {1.05'./". In Ncelkarnal Realtors Suburban Pvt. I-td. -v/s-

Union of India irt Writ Petition No. 2737 of 2017, Bombay IIigh Court has

held that Section 18 oi RERA js retroactive, thercforc, I find that the

complainants are entitted to 8et the interest from the date of deiault that is

from 01.01.2017at prescribed rate. Ihe comPlainants are entitled to 8ot Rs'

20,000/- ton ards the cost of complaint. ltl result, the orcier.

ORDER

'[he respondcnts shall pay simplc interest at the rate of 10.05% on

complainants' amount Rs. 44,00,000/ from 01.0'1.2017 till the resPondents

deliver the possession of the booked llat for evelv month of delay.

l'he responclents shatl Pay the comPlainant Rs. 20.000/- towards the

cost of the complaint.

lllumbai.

Datc:06.06.2018

G G.)r
( B. D. Kapadnis )

MeIIrtrr & Adjuclicating Oiiiccr,
MahaRERA, Mumbai.
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