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August 31, 2018

1. The Conrplainants have purchasec an apartment bearing no: 305 in the Respondent's

project,Patel Colossus Phase 1', situated at Kalyan, Thane via registered agreement for

sale dated september 24,2015. The Compiainants stated that pulsuant to the said

agreement the Respondent was to handover possession of the apartnnent by

December, 2017 but has failed to do so till date. Therefore, they prayed that the

Respondent be directecl to pay them interest, on delay, as per the provisions of section

18 of the Real Estate (R:guiation anc Development) Act,2076 (hereirufier relerred to as

the said Act) an<i handover possession of the said aPartment at the earliest'

2. The leamed Counsel for th.e Respcndent submitted that the project could not be

completed for reasons beyond the Respondent's control. specifically, he submitted

that there was a stav order Passed in a public interest Htigation filed in the Honourable

Bombay High Court restricting anv kind of construction and the same was vacated in

2077. Tltercaltet, the Planning Authority has issued the Commencement Certi-ficate
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and the Respondent is now comrnitting to handover possession of the apartment by

Jtutrte 30,2021..

3. The Complainants submitted that at this stage, they are interested in having the project

completed and will therefore not insist that the Respondent pay them interest for the

delayed possession as on date, provided, the Respondent completes the project by

committing to a reasonable timeline. Further, they submitted that if they do not see

the efforts of the Respondent towards the completion of the project, they should be at

liberty to withdraw from the said project or demand interest as per the provisions of

section 18 of the Re:,:J Estate (Regulation and Development) Act,2016 and the rules and

regulations rnade theretrnder, from the Respondent.

5. Consequent\', the :matter is hereby disposed of.
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4. kr view of ti.e abo're facts.. the Respoedent shall, therefore, handovet the possession of

the apartme.nt to the Complainants before the period of June 30, 2027. The

Complainantr; shaM:e at Liberty to \r.ithdra'4- from the said project or demand interest

at an appropriate stage, as rer tle provisions of section 18 of the Real Estate

(Reguiation and Development) Ac! 2016 and the rules and regulations made

thereunder, from the Respondent for the delay in completing the said project.


