
BEFORE THE MAHARASHTRA REAL ESTATE REGUI.ATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC00500000001 1296

Mr. Shirish Vithokoo Borote

Versus

M/s. Shivshonkor Associote

Along with

COMPLAINT No: CC0O500O0OO0l 1327

Mrs. Bhovono Nilesh Borote

Mr. Nilesh Shirish Borote

Versus

M/s. Shivshonkor Associoles.

Along wilh

COMPLAINANT No: CC00500000001 I 329

Ms. Kshitijo Shirish Borqte

Versus

M/s. Shivshonkor Associoles.

Along wilh

COMPLAINT No: CC0050000000 I I 33l

Mrs. Utkorsho Provin Borote

Versus

M/s. Shivshonkor Associoles.

MohoRERA Regishotion No, P52100014350.

Corom: Hon'ble Dr. Viioy Sotbir Singh, Member l

Adv. Nilesh Borote oppeored for lhe comploinonts,

Mr. Monoi Shoh oppeored for lhe respondent.

Comploinont

Respondent
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*,



ORDER

{6rh June. 2018)

The obove comploints hove been filed by tour comploinonls, who ore the

ollotlees in lhe proiecl reqislered with MohoRERA beoring No P52l00OI4350

known os "Rodhiko Royole" ot Pune. They hove proyed ior direclions from lhis

Authority io the respondents under Section-]8 of the Mohoroshtro Reol Esiole

lRequlotion ond Developmenl) Act, 20l6 io poy them interest for lhe de oyed

period of possession in respect of their flols in lhe soid project

2- This motter wos flnollv heord on 291h Moy 2018. During lhe heoring, Adv' Nilesh

Borote qppeored for all the complqinonts ond Mr. Monoj Shoh oppeqred for the

respondenl. The comploinonls sioted lhol they hove booked their flots in the

respondent's project ond the ogreemenls were olso execuled ond reglstered in

the yeor 2Ol 4. According 1o ihe ogreemenl, lhe respondent wos lioble lo hond

over possession of their flqts in December, 2016. Though the comploinonis hove

oLreody poid 90 - 95% of ihe omounl to the respondenl, till dole the possession of

lhe flols hos nol been given. Hence the preseni comploint hqs been filed'

3. However, ihe respondenl hos qrgued lhot lwo of iheir porlners ore unwell ond

ore bed-ridden. Theretore, they could noi complete the proiecl on lime Due lo

this reqson, the respondent hod to lqke up the monile of completing the proiect

ond honding over the possession to the ollolfees. He olso sloted ihot the

complolnonts hod o meeilng wilh the qi inq parlners ol lheir residence where 'lhey

were suggesled lo reduce some omounl lrom the bolonce poymeni ond seille

lhe moiter bui in voin

4. The orguments given by both lhe porties hove been exomined by lhis Authorit/.

Admiltedly, lhe respondent could nol hondover the possession of lhe flots to

lhe complolnonts wiihin the stipulqled time period meniioned in lhe regisiered

oqreements for sole doied I I rh Augusl, 2014 & I 3rh Aug. 201 4 respeclively ond

there is deloy in honding over possession ot the flots to lhe comploinonts.

Therefore, ihe comp oinonl is enlit ed to seek relief under Seclion- l8 of the Reol

Estote (Regulotion & Development) Act,20l6. Even oLl lhe foctors pointed out

by lhe respondeni, like ill heolih of the porlners, ore token inio considerolion,

there wqs enough time for lhe respondenl lo complele lhe prolecl before the



re evont provisions of Reol Estoie lRegulqtion & Developmenl) Act, 2016 cqme

into force on lsrMoy, 2017. lhe respondenl is, lheretore, lioble to poy lnteresl

to ihe comploinonts for de oy in occordonce wilh the provision of Section-lB

of the RERA Act. 2016.

5. According to Sec l8{l ) of the Act, if the promoter foils to comp ete q projeci or

unoble to give possession of on qporlment, plot or building, lhe ollotlee sholl be

poid interest for the period of deloy ti I honding over of lhe possession ot such rote

os moy be prescribed. The Acl hos provided interestfor deloy lo lhe home buyer

if he wonts to continue in the project. This re ief wos not ovoiloble under the MOFA.

The comploinonls ore, therefore, enlilled lo clqim interesi on lhe omount poid by

lhem. Moreover, this Aulhority olso feels ihot lhe poyment of inleresl on lhe

money invesled by lhe home buyers ore nol the penqlly, but o lype of

compensotion lor deloy os hos been clorified by the Hon'ble High Court of

ludicoture oi Bomboy in obove cited judgmeni doied 6rh December, 2017

possed in W.P. No.2737 of 2017. The respondent is lioble lo compensote the

home buyers occordingly.

6. ln the lighl of the obove fqcls ond circumsioncas of ihis cose, this Authorily

dkects the respondent to poy inleresi to lhe comploinonls for lhe delqyed

possession ol lhe prescribed rote under RERA Act, 2016, ond the Rules mode

lhere under from l'i Moy, 2oll till the ocluol dole of possession on'lhe totol

omounl poid by the complqinqnls. The soid inlerest sholl be poyoble for every

monlh of delqy os prescribed under lhe Reol Esioie (Regulotion &

Developmeni) Act, 2016 ond Rules mqde lhere under'

7. With ihe obove directions. o I the four comploints ore dlsposed of

A.op*
{Dr. vijoy sotblfGsh)
Member -1, MohoRERA


