
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC00500000001 I 460

Mr. Bosumol Chellorom Lougoni & 2 Others
Comploinonts

Versus
M/s. Benchmork Mork Town Plonning LLP & 2 oihers

MohoRERA Registrotion No. P52100000326
Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member l

The comploinonts oppeored in person..

Mr. Foizon Rongwolo oppeored ior the respondents.

Order
(23,4 July, 20lB)

l. The comploinont hos filed this comploint seeking directions from this

Authority to the respondent to refund the booking omount poid by them to

the respondent for booking of o flot beoring No. 1004 on the lOth floor in

D-wing of building known os "Sirocco Gronde", beoring MohoRERA

registrotion No. P52100000326 ot Punovole. Dist. Pune.

2. The comploinonts hove stoted thot in the yeor 2013 they hod jointly booked

o flot in the respondents' project ond poid on omount ot Rs.36,94,787 l'
including the chorges towords stomp duty, service tox ond VAT etc., The

respondents hod sent droft ogreemenl for sole to the comploinonts in ihe

yeor 2013. But, due to some discreponcies, the bomploinonts requested

the respondents to moke necessory corrections. However, till dote the

respondents hove not token ony initiotives to execute the registered

ogreement for sole with them though they hove poid 67% omount. The
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comploinonts, ore. therefore, seeking refund with interest os per the

provisions of RERA Act, 2016.

3. During the heorings, the respondents hove stoted thol the f lot of the

comploinonts is reody for possession with occuponcy certificote ond on

receipt of oll bolonce poyment including the stomp duty registrotion

chorges, they were reody to execute registered ogreement for sole with

the comploinonts. The respondents hove submitted o written undertoking

on record of this Authority to thot effect.

4. Considering the submissions mode by both the porties ond ofter perusing

the record, this Authority feels thot odmittedly, the comploinonts booked

o flot in the respondents' project in the yeor 2013 ond in spite of moking

the poyment of more Ihon 20% omount, no ogreement for sole hod been

eniered between them. The some is in violotion of the relevont provisions of

the MOFA Act. The comploinonts ore, therefore, seeking refund with

interest os per the provisions of the RERA Act.

5. ln this regord, this Authority feels thot there is no doie of possession, since

there is no ogreement for sole executed between the comploinonts ond

the respondents. Even in ollotment letter olso, no dote of possession is

mentioned ond therefore, this Authority connot hold thot the respondents

hove breoched the ogreed dote of possession. Hence, the comploinonts

connot seek interest os per the provisions of section-18 of the RERA Act, 20,l 6.

6. Moreover, the flot of the comploinonts is reody ond the respondents ore

reody to execute the registered ogreement for sole with the comploinonts,

in complionce of principles of noturol justice, the comploinonts ore entitled

to get relief under section 13 of the RERA Act, 2016.
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7. ln view of these focts, this Authority directs the respondents to execute the

registered ogreement for sole with the comploinonts os per the provisions of

section l3 ihe RERA AcI,2016 ond the Rules ond Regulotions mode there

under within o period of 30 doys from the dote of this order. ln cose of foilure

to execute the ogreement within the stipuloted period by the respondent,

stringent oction would be token ogoinst the respondents os perthe relevont

provisions of the RERA Act,2Ol6.

8. Since the comploinonts ore disputing the poyment mentioned in the droft

ogreement for sole, this Authority feels thot the soid issue con not be deolt

with ond both the porties ore lioble to observe the terms ond conditions

mentioned in the ollotment letter os the registered ogreement for sole hos

not been executed os on dote.

9. With the obove directions, the comploint stonds disposed of

(Dr. Vijoy Sotbir Singh)
Member-,l, MohoRERA
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