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11s September 2018

The complainants have filed these complaints under Section 12 &

18 of the Real Estate (Regulation and Development) Act, 2016 (RERA).
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project is comPleted to 80% and therefore, the further extended Pedod oI

one year is commensurate with the work already comPleted The taxes

and the amount of TDS have been Paid to the Goverunent and therefore,

they are not liable to refund them to the comPlainants Hence, they

requesb to dismiss the comPlaint.

4. Following Points arise for determination. I record my findings

thereon as under:

Points. Findings.

Negative1. Whether complainants can claim their
amount with interest under Section 18

of the Act?

2. Whether the comPlainants are entitled
to get refurd oI their amount with interest

under Section 12 of RERA on accouat of
change of date of possession?

AJfirmative

REASONS'

5. The respondents have issued only the allotment tetters The three

Judge Bench of the Supreme Cout hold in Hansa V. Gandhi- V/s - Deep

Shankar Roy AIR 2013(SC)28 53 that the allotment letter cannot be keated

as agaeement for sale but there can be oral agreement for sale also ln fact,

if the allotment letter contains all the terms and conditions having

sufficient clarity disclosing the fact that the Parties agreed to sell and

purchase the proPerty, it can be treated as agreement for sale The

allotment letters contain all such terms and conditions and hence I hold

that there is agreement for sale. However, the date of Possession

mmtioned in these letters is 30u SePtember 2018 which has not yet

lapsed. Section 18 of RERA allows the allottee to claim refund of his

amount with irterest from the Promoter, only when promoter either fails

to complete the conskuction of the flat in accordance with the terrns and

conditions of the agreement for sale or fails to deliver the Possession on

\.



2. The complainaats plead the following facts

The complainants contend rhat the respondents mentioned the date of

possession referred to above in allotment letters, however, now they

suggest to hand over the possession of the flats by September 2019. It is

not agreeable to them. Hence, they want to withdraw from the project

and clarm their amount with interest under Section 18 of RERA. In

alternative, they contend that they booked the flats on respondents' false

statement that they shall hand over the possession of the flats by the end

of September 2018 and now they suggest to give it in S€ptember 2019.

They want to withdrar^/ from the project and claim their amount with

interest and or compensation under Section 12 of RERA.

3. The respondents have pleaded not guilty. They have filed their

explanations to contend that the complainants' claims under S€ction 18

of the Act are not maintainable because there is no agreement for sale.

The complaiats are premature because the complainants themselves

have contended that the agreed date of possession is 30.09.2018 which

has not lapsed. The complainants avoided to enter into the agreements

for sale, though they were repea[edly remanded by the lespondents. The
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Name of

complainants

Booked flat nos.

in respondents'

project

Agreed date of

possession.

Amount paid &

claimed.

Mrs. Renu

Mohta.
Mr. Asheesh

Mohta.

501, Tower-F,

Godrej Central,

Chembur.

30.09,2018 Rs.

1,97 ,65,996 / -

Mrs. Meenakshi
Mohta.
Mr. Anurag
Mohta.

503, Tower-F,

Godrej Central,

Chembur.

30.09.2018 Rs.

1,63,21,,347 / -
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the date specified therein. Therefore, Section 18 of RERA is not attracted

in these cases. Hence, the complainants cannot get refund of their amount

uader this section.

6. The complainants claimrefund of their amonnt with interestunder

Section 12 of the Act which permits the allottee to claim the amount with
interest and compensation when the allottee makes an advance or

deposits money depending upon promoter's any false or incorect

statement provided the allottee sustains loss or damage by reasons of

incoEect or false statement. The complainants have ptoduced the

allotment letters issued by the respondents disclosing their commitment

to hand over the possession of the flats on or before 30rh September 201g.

The respondents have admifted that they are not able to hand over the

possession on30.09.2018 as mentioned ir the allotment letters. They want

to complete the proiect by September 2019. Therefore, the complainants

have proved that they advanced money on respondents, representation

that they would get the possession on 30.09.2018 and this representation

has been proved to be false or incofiect. Waiting for further period of 12

months is not agreeable to the complahants as they have invested huge

amount. These facts are sufficrent to hold that they have sustained the

loss/damages. Section 12 of RERA provides that allottees can claim

refurLd of their amount with interest and/ot compensation if the

promoter makes false or incorect statement. It gives the option to

allottees to withdraw ftom the project aiso. In view of this provisioD the

complainants have exercised their right to withdraw {rom the project and

claim refurd of their amount with irterest.

7. Section 12 ofRERA allows the allottees to collect their amount with

simple interest at presc bed rate, wluch is 2% above the highest MCLR

of SBI. The current rate oI MCLR of SBI is 8.5%. Thus, the complainants
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are entitled to get simple interest at the rate of 10.5% on their amount

from the date of Lheir receipt by the respondents till their refund.

8. The complainants have filed their statements of payment marked

Exh.A in their complaints and the receipt of those amount have been

admitted by the respondents. Therefore, complainarts a{e entitted to get

these amount from the respondents with interest al the rate of10.5% from

the date of their payments till they are refunded. They are also entitled to

get Rs. 20,000/- towards the cost of the complaints. Hence, following

order.

ORDER

1. The respondents shall pay the complainants the amor.rnt

mentioned in statements oI payment marked Exh.A with interest

at the rate of 10,5% from the respective dates of payment to the

respondents till their refund.

2. The respondents shall pay Rs. 20,000/- to the complainants of each

case towards the cost of their complaint.

3. The charge of the aJoresaid amount shall be on the flats booked by

the complainants till satislaction of thetu claims.

\q'\l--\.-'1r. o.\Qr P

Mumbai.
Date:11.09.2018

(8,D. KAPADNIS)
Member & Adjudicating officer,

MahaRERA, Mumbai.
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STATEMENT OF PAYMENT - FLAT NO GCTOsO3

MEENAKSHI MOHTA Flat: GCT0F0503

Purpose

Towards consideration

Towards consideration

Towards consideration

Towards consideration

Towards constderation

Towards consideration

Towards consideration

Towards consideration

Towards constderation

Towards consideration

Towards consideration

ofGCTOF0503

ofGCroF0503

ofGCT0F0503

ofGCTOF0503

ofGCToF0503

ofGCToF0503

ofGCT0F0503

ofGCToF0503

ofGCToF0503

ofGCTOF0503

ofGCToF0s03

Nrf, tl"-a'l
[1uo'.,'or ).f
+t! d:'-'flo'i-^f

RTGS to "Maha Go\,,t. Statuatory E_payment,, towards Regrstration purpose

72,28,647

r
\4- )j'tt

cD

r

"b
p.3

P

y)o c,,\

. _t,..,,Y ,\

+. l::".\r

Paid Rs. Less TDS Gross Amount

15.O2.2014

19.03.2014

02.08.2014

os.r2_2014

26.O2.20L5

01.06.2015

17.09.201s

01.01.2016

02.05.2016

11.08.2016

06.07.2071

27,00,000

4,03,330

4,44,442

17,73,a85

17,73,442

i,73,aa4

17,82,725

tl,85,427

17,85,420

L7,aA,716

1,55,033

30,170

4,379

t7,245

L7,245

L7,246

77,246

t7,246

L7,246

77,246

27,00,000

4,33,s00

4,44,76L

77,9!,L30

17,97,721

l'7,97,730

t7,99,97t

18,02,667

18.02,556

18,05,362

1,55,033

1,51,56,138 1,55,209 7,63,27,347

9,07,30015.01.2018

1,70,73,43a
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