BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY ATHORITY
MUMEBAI

COMPLAINT NO, CC004000000055784

Kamlesh Ummedmal Mager |
Sandeep Ummedmal Nagar Complainants

Verses
M[s. Poonam Developers
Poonom Mego Deavelspais.
Ashwin Manek Mehta
Ramesh Jugra] Mehta
Punit Ramesh Mehta
Jinit Ramesh Mehio
Amrish Dulra) Pipada
Amit Dulrg| Pipada ~Respondents

MaohaRERA Fegr Mo, PRSOLO0O0TA43

Coram:
Hon'bBle Sk Madhavy kulkarni.

Appearance:
Complainant ; Present in person,

Respondent | Represeniatfive Aav.
Kothavale present with
shri RBamesh Mehta

ORDER
(Dated 27.03.20179)

1. The complainants whose lole father had booked a fiat with the
iespondeant/builcer, seek withdrawal from the project and refund

of the amount paid, with interest.

2. The complainanis have clleged that, thelr father hod bocked
fiat No.901 in D wing in the Buiding Poconam Heights building no.4

in Glooal City, Virar (West], Taluka Vasai, Dist. Palghar, but the
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father has since expired. Fother had poid Rs.5.00.000/- vide
receipt dated 01.03.2013 os agaoinsd ogreed amount of
Rs.22 47.750/-/-. The respondent unilaterally chonged the fiat
being allotted 1o 704 alleging that there was mistoke and there
was nothing fo worry.  Further, Rs.1,00.000/- were paid vide
recept dataea 20.05.2013. The respondents have chealed and
misguided the complainants. The respondents have not
executed Agreement for Sole in respect of Aat No.#01. In
atusive language, the respondent informed that flat no.704 will
be cliotted. The complainants issued a notice daled 27.07.2010,
Complainants therefore, seek refund of Rs.23.42,508/- paid with
inferesi ot the rote of 21% p.a. from 04.11.2010 because

respondent fallea to deliver possession.

. The matter came up before Hon'ble Member on 31.10.2018 and
garme ta be fransferred fo Adjudicating Officer. Matter comea up
ta me on 70122018, Plea of the respondent was recorded. The
raspondent also fled wrillen explanation. Arguments in the
matier were heard on 25.01.2019. Since | am working at Mumboi
and Pune Offices in altemative weeks, this matter is being

deciiad riwy.

. The raspondent has aleged that the compioinants are not
allotiees, therefore, complaint 5 not maintainable. The heirs of
Late Ummedmal Nagar are not jeined and complainants suffers
fram misicincar and non-jpinder of necessary parfies. 1i is aleged
that MahcRERA doss not have junsdiction to fry this complaint. I
ik denied thai Aot no. ¥01 was booked, but it is admitted that
fatner of tne complaints pald Rs.23,62.508/-. |1 is denied that the
respondenis have taled to register agreement for sale. It is
further denied thal by taking disadvantages, fiat no. 704 was
gilotted. The respondent received Bs.1,00,000/- on 20.05.2013
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from Kartik Nogor. Late Ummedmal Nagar in the year 2010
hooked flat no. 901 by paying amount of Rs.51,001/- on
04.11.2010. Late Ummedmal requested to change fiat to 704.
Late Umnmeadmal oaid instalments for fiat no. 704, He laied to
pay s, 1.05 lakhs for figf no. 704, Complainants are trying to rake

disadvaniogs o ingir own wrong and are frying to mislead,

. On the ival contentions of the parties, following points arise for
my determination. | have noted my findings against them for

the reasons siated belaow:

POINTS FINDINGS

1 Hos the respondant foiled fo deliver possession
ol the gt fo the complginant os per AHirmative
agreement, wilhout there being circumstances
bayvond Mis control?

2 & ke complainant & enfited to the reliefs Affirmative
cloimed?

3 Wwhat Decer? As per final
Order,

REASONS

. Point Nos, 1 & 2 - Receipt dated 26.01.2011 in respect of flat NO.
D-704 for Re.11.25.001 & placed on record, Lkewise. receipt dt.
01039013 for #2494, 562/- in respect of fiat No. D-704 is placed
on record. Eeceipt dated 01.03.2013 for Rs.3,438/- in respect of
fiat no. C-734 i picced on record. Receipt dated 20.05.2013 for
Ryl 50 okhe mocad on record for flat no. D-704. Receipt dt.
20.05.2013 of £s.1.00000/(- s placed on record. Receipt dated
17.08 2013 o Fs1.50 lacs for flat no. D-704 i piaced on record.
Recein! dated 24 122013 for Rs1.00.000/- for flat no. D-704 is
placed on iecoid, Receipt dt. 05.02.2014 of Rs.50.000/- for Flﬂ_l,,.r*
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no D=-704 & placed on record.  All these receipts are ploced an

recortd by the resconcent,

Ctis the contentions of the complainants that their father had
bocker {iof No. 0901, There is one demand letter doted
1207 2011 ond ancther demand letter dated 30.11.20117 in
resne~t of te flol Ko D-701. Two receipts dated 29.01.2011 for
Rs.1.25 lakhs onc dated 06.01.2011 for Bs.2,00,000/- in respect of
fal Mo, L-%01 are pluced on record. It is contention of the
respondeni hai luie Ummedmal in the year 2010 had booked
flat ro. D96 oy paying Rs.51.000/~ on 04112010 but
supsequet v changed to flat no. 704, On the other hand, it is
the conienhion of ine complainants that respondent cheated
ham by cranging hol unilgherally to D-704 which was never
inlended by nem or neir iather. There are so many receipts
placad on recors to show that payment were mode by the
cormpanas and the fother for flat no. D-704. There is no
dispute 1hat flat no. hos been changed from D-¥01 1o D-704.
Further, responden! bas admitted naving received Rs.23,62,508/-
and roi execuling ihe agreement nor delivering possession of
the flar since ire vear 2010, Clearly the respondent has failed
deliver (e pottesson for apout ¥ vears. | therefore, answer point

Moy, | the ofirmative,

. Comeloinanis nove oold RBs.23.42.508/- to he respondent and
thay e eat'led iar efund together with interest as per the ruie
18 o e oaosato Rules. | therefore, answer point No.2in the

cifirrnativa ard orceed fo pass following Order.

ORDER

| The corn dannonts are gliowed 1o withdraw from the project.
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Regnorplont 10 oy 23 42 508/- to the complainants, togsether

with infersst @10, 70% p.a. from the date of payments fill final

recisahor.

3. The resnondent to pay Rs.20000/- to the complainants as
costs of ths cornpiaint,

é. The maapondes! o poy above amaunts within 30 days from

the aate ol this Groer,

T ___.-' !I 'Illl:'l:
!'-I'J...' - ‘tu
(Madhav Kulkarni)
' Adjudicafing Officer
e MahaRERA

Date ;2703 2019



