
BEFORE THE

MAHARASHTRA REAt ESTATE REGUTATORY ATHORITY
MUMBAI

coMPrArNT NO. CC006000000055784

Komlesh Ummedmo Nogor
Sondeep Ummedmol Nogor .Comploinonls

Verses
M/s. Poonom Developers
Poonom Mego D3 /elJp:rs
Ashwin Monek Mehto
Romesh Jugroj Mehto
Punit Romesh 

^ 
ehto

.linit Romesh Mehto
Amrish Dulroj Pipodo
Amil Dulroj Pipodo .Respondenls

Corom:
Hon't le Shri Modhov Kulkorni

Appeoronce:
Comploinonl : Present in person.
Respondent : Representolive Adv.

Kothovoie present with
Shri Romesh Mehto

ORDER
(Doted 27.03.2019)

l. The comploinonls whose lole folher hod booked o flot with the

respondent/builder, seek wilhdrowol from the projecl ond refund

of the omount poid, with inrerest.

2. The comploinonts hove olleged tho't, lheir fother hod booked

flot No.90l in D wing in ihe Building Poonom Heights building no.4

in Globol City, Viror lwest). Toluka Vosoi, Disl. Polghor, but the
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folher hos since expired. Fother hod poid Rs.5,00,000/- vide

receipl doted 01.03.2013 os ogoinsl ogreed omounl of

Rs.22,a7,7 5Ol-/-. The respondenl unilolerolly chonged the flot

being ollotted to 704 olleglng thol there wos mistoke ond lhere

wos nothlng to worry. Furlher, Rs-1,00,000/- were poid vide

receipt doteo 20.05.2013, The respondents hove cheoled ond

mrsguidecl the comploinonts. The respondenls hove nol

execu'led Agreement for Sole ln respect of ,lot No.90l. ln

obusive longuoge, ihe respondent informed lhoi flot no.704 will

be o lolteci. The comploinonts issued o nolice doled 27.Q7.2010.

Comploinonts therefore, seek refund of Rs.23,62,508/- poid with

interesl ot ihe role oi 21% p.o. from 04.1 I .2010 becouse

respo.loenl i,:ileo io oel ver possession.

3. The mol'ler come up before Hon'ble Member on 31.10.2018 ond

come to be tronsferred to Adjudicoting Officer. Moiier come up

to me on 2A.12.2018. Pleo of the respondent wos recorded The

respondent olso filed wrilten explonotion. Arguments in lhe

molter wei'e heord on 25.01 .2Q19. Since I om working of Mumboi

ond Pune Offices in olternotive weeks, this motler is being

decideo |lov/.

4. The responclerrt hos olleged lhot the comploinonls ore not

olloilees, lherefo e, compioinl is not moinloinoble. The heirs ol

Lote Ummeclmol Nogor ore not joined ond complqinonts suffers

from misioinder ond non-joinder of necessory porties. lt is olleged

thot MohcRERA does not hove jurisdiclion to try this comploinl. ll

is denied rhoi flot no.90l wos booked, but it is odmitled thot

fother oi ine cotnp>loinls poid Rs.23,62,508/-. li is denied thot the

resporrdenis hove iqied io register ogreement for sole. lt is

jurrher clenierC thoi by toking disodvontoges, flol no. 704 wos

ollotteci. lire resF,'ondent received Rs.1,00,000/- on 20.05.2013 /,
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irom Korlik Nogor. Lote Ummedmol Nogor in the yeor 2010

booked flcl no. 90l by poying omounl of Rs.sl,00l/- on

04.l 1 .2OlO. Lo1e Ummednrol requested 'to chonge flot to 704.

Lole Ummeclmol ooid instalments for flot no. 704. He loiled to

poy Rs.1.0.5 ir.:khs for flot no. 704. Comploinonts ore trying to loke

disodvcnloge oi ineir own wrong ond ore lrying lo misleod.

5. On the rivoi .onleitions of the porlies, following points orise for

my determinolion. hove no'led my findings ogoinst them for

ihe reosons stoled below:

POINTS FINDINGS

I Hos the resF,cn(lent foiled 1o deliver possession

ol ihe iicrt to the comploinonl os per
oOreernenl, wilhout'there being circumsionces
bsyon'J ;iis co'ri'ol?

2 is 'lh" c3nrploincnt is entilled lo lhe reliefs
cloimed?

3 l, hcl a-,rLot1l

AffirmotiYe

Affirmotive

As per finol
Order.

REASONS

6. Poini l..los. I A 2 - Receipl doted 26.01.201 I in respeci of flol NO.

D-7Q4 lot Rs.ll,25,00l is ploced on record. Likewise, receipt dt'

01.03.2C13 lor Rs.4,96,5621 in respec't of flot No. D-704 is ploced

on record. Receipt doted Ol .03.2013 for Rs.3.438/- in respecl of

flot n.,. D-714 is ploced on record. Receipt doled 20.05.2013 for

Rs.l.5,l i-'!h: r)'ccec1 orr record for flol no. D-704. Receipl dt'

20.05.2013 of Rs.l.00,00Oi- is ploced on record Receipl doted

lil.08.20i3 rr Rs.l.5C ldcs for flot no. D-704 is ploced on record

Receigl dot+ci 2412.2A8 for Rs],00,000/- for flol no. D-704 is

plocecl on recoro. Receipt dt. 05.02.2014 of Rs.50,000/- tot Flot
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no.D-l'04 is oioced on record. All lhese receipts ore ploced on

record by tho respondent.

7. lt is lhe co'itenlions of lhe comploinonls thot thet foiher hod

bookec i'ca No. L:-9C1. There is one demond letler doted

12.07.2A11 (--nd onolher demond ietler doted 30.11.201 I in

reipe.t of t.e fiot Nc. D 70l. Two receipts doied 29.01.2O11 tor

Rs.l.25 lokhr jnc cloted 06.01.201 I for Rs.2,00,000/- in respect of

fiol No. tj-?(ll orc ploced on record. lt is contenlion of the

resp.ondeni ,hci lcie Ummedmol in the yeor 2010 hod booked

flot n.J. D-iJ(ri Dy poying Rs.s1,000/- on 04.11.2010 but

subse(lr.rei' \, chrr rgeC lo flot no. 704. On the olher hond, ll is

the conienrion oi ihe comploinonts thot respondenl cheoled

them by cncnging irqi uniloterolly to D-704 which wos never

inlendeci by tne[] or lnet fother. Ihere ore so mony receipts

ploceci orr recorc io show ihot poyment were mode by 'the

corrrcrcir)ca r uird ihe fother for flot no. D-704. There is no

dispute rrrct ioi no. hos been chonged from D-901 lo D-704.

Furlher, .esgoncier'r i hos odmitted hoving received Rs.23'62,508/'

ond noi executino ihe ogreement nor delivering possession of

the toi sinc::1i'e yeor 2OlO. Cleorly the respondenl hos foiled

derivr.. . rhe posses!,on for oooul 9 yeors. I therefore, onswer point

No.l irr lhi: r:lirrmoiive.

8. Conr. .;'ronis irc 1e poid Rs.23.62,5081- to the respondenl ond

ihey t. -e eni,'lr-'d i--r reirnd togeiher wilh interest os per lhe rule

l8 .; :'r.. i',1.-:ro .1::nt-.-r Ruies. l lherefore, onswer point No.2 in lhe

cifirrnoii./e r:r^C :r:r:eed to poss following Order.

ORDER

Thi. c.),,,,rc r,ir1', rrt o lowed to wilhdrowfrom ihe projec,
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2. l?-- ,t-)t)it'-).. ljl 1: :::t t 23,62.508/ lo lhe comploinonts, togelher

witir lnlel+sl <t:O.7O% p.o. from the dote of poyments till finol

rec isol cr .

3. lh€, respunde,^1 t() poy Rs.20,000/- lo lhe comploinonls os

cc)ts of ii.5 .io: rPloint.

4. Ihi. r,rr,,:,'-'r(ir-.:r io poy obove omounls within 30 doys from

lf'e acle oithi5 orcier.

^ ,----- "t-'\7r)r.,: i
(Modhov Kulkorni)
Adludicoling Ofricer

MohoRERAMJmbi,;

Dole :2/ .tJJ.zil')


