
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY, MUMBAI

COMPLAINT No. CC00600000004451 8

Mr. Nimesh Pondyo
Versus

M/s. P.G. Enterprises

Comploinont

Respondent

MohoRERA Registrotion No. P5l 800002838

The comploinont oppeored in person.

Adv. Arvind Giriroj oppeored for the respondent

Order

(10m August,2018)

The comploinont hos filed this comploint seeking directions from

MohoRERA to the respondent to poy interest ond compensotion for the

deloyed possession of the flot under section l8 of the RERA Act, 2016, in

respect of booking of o flot beoring No. 303, on the 3'o floor in ihe project

known os "Om Poloce" beoring MohoRERA registrotion No. P51800002838

ot Molod West, Mumboi.

2. The motter wos heord on severol occosions when ihe comploinont

oppeored in person ond Advocote Arvind Giriroj oppeored for the

respondent. During the heorings, the comploinont orgued thot he hod

booked o flot in the respondeni's project ond the registered ogreement

for sole wos entered into between them on l5tn April, 2014. According to

clouse No. l0 of the soid ogreement, the respondent wos lioble to
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hondover possession of the soid flot to him on or before 3l-03-2016. Till

dote the comploinoni hos poid on omount of Rs. 54 lokh io the

respondent which includes 20 lokh by cosh ond Rs. 34 lokh by cheque.

However till dote the respondent hos not honded over possession of the

soid flot to the comploinont. Hence the comploint hos been filed seeking

interest ond compensotion for the deloyed possession from 3lst Morch,

2015 till the octuol dote of possession ond olso EMI for the finonciol loss

suffered by him.

3. The respondent disputed the cloim of the comploinont os well os

poyment done by the comploinont ond orgued thot the present

comploint is not mointoinoble before the MohoRERA since the ogreement

between the comploinont ond the responded wos executed under the

provision of MOFA Act ond the soid Act hos been repeoled. Moreover os

per clouse No 39 of the soid ogreement in cose of ony dispule orises

between them, the motter is to be referred to the orbitrotor. The

comploinont without ovoiling thot remedy hos wrongly filed this comploint

before MohoRERA.

4. The respondent further orgued thot the comploinont is not o genuine

ollottee. But, he is on investor ond therefore connot seek ony relief os

compensotion since os per the ledger occount he hos returned on

omount of Rs.2lokh to the compioinont ond now only Rs 34 lokh is

retoined with the respondent. He further orgued thot ofter booking of the

soid floi ond ofter poyment, the comploinont never contocted the

respondent for possession like genuine purchoser ond he hos not even

clorified in his comploint whether he wonts to continue in the project or
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seeking withdrowol. The respondent, therefore, requested for dismissol of

this comploint.

6. With regord to the issue roised by the respondeni regording the

jurisdiction of the MohoRERA for deciding the present comploint, the

MohoRERA feels thot the comploinont is on ollottee in the ongoing

project which is registered with MohoRERA under Section-3 of the RERA

Act, 2016. The jurisdiction of this Authority on such project continues till the

project gets completed fully ond obligotion of the promoter regording the

project get fully dischorged. This Authority, therefore, hos the jurisdiction to

heor the comploinont's grievonces concerning the project.

7. Since rivol submissions mode by both the porties regording the poyment

mode by the comploinont by cosh, the MohoRERA hos perused the

notorized offidovit doled 4-07-2018 filed by the comploinont on record of

MohoRERA stoting thot he hos poid on omount of Rs.34 Locs to the
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5. The mohoRERA hos exomined the focts of the present cose. lt is odmitted

foct lhot there is o registered ogreement for sole executed between the

comploint ond the respondent doted 17-04-2014, whereby the

respondent hos sold the flot to the comploinont. The contention of the

respondent thot the comploinont is on investor ond not genuine

purchoser con not be occepted os per the definition of "Allottee"

provided under section 2 (d) of the RERA Act, which stotes thot the person

to whom o plot /oportment or building hos been ollotted free hold or

leosehold. Therefore the comploinont squorely covers within the definition

of the ollottee.



respondent by cheque ond Rs.20 locs by cosh. The soid contention hos

been denied by the respondent by filing reply doted l7-07-2018 stoting

thot he hos not received such poyment by cosh. He hos olso filed police

comploint for such folse tronsoction. The soid issue doesn't come within

ihe purview of MohoRERA. Hence the porties ore ot liberty to toke

oppropriote proceeding for the some. However the MohoRERA toke into

considerotion thot the comploinont hos mode poyment of Rs. 34 locs to

the respondent for booking of the soid flot iill dote.

8. ln respect of poyment of compensotion of Rs. 46,24,992/-, rent ond EMI

to the comploinont,, this Authority is of the view thot there is no provision in

RERA Act, 2016 tor the some. However ofter the provisions of Reol Estote

(Regulotion ond Development) Act. 2016, which come into effect, the

home buyers were entitled to cloim interest under section 1B of the RERA

Act,2018 for deloy in getting possession of the flot iill it is honded over

with occuponcy certificoie. Moreover the comploinont wonts to continue

in the project ond he con cloim only interest for the deloyed possession

ond not the compensotion under the provision of section l8 of the RERA

Act, 2016.

9. The orguments given by both the pqrties hove been exomined by

MohoRERA ond it wos found out thot odmittedly the respondent could not

hondover the possession of the flot to the comploinont within the stipuloted

iime period mentioned in ihe clouse No. 10 of the registered ogreement for

sole ond there is deloy in honding over possession of the flot to the

comploinont. According to Sec l8(l) of the Act, if the promoter foils to

complete o project or unoble to give possession of on oportment, plot or

building, the ollottee sholl be poid interest for the period of deloy till honding
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over of the possession of such roie os moy be prescribed. Therefore the

comploinont is entiiled to seek relief under section lB of the Reol Estote

(Regulotion & Developmenl) Act, 201 5. There wos enough time for the

respondent to complete the project before the relevont provisions of Reol

Estote (Regulotion & Development) Act,20l6 come into force on 1st Moy,

2017. Ihe respondent is, therefore, lioble to poy interest to the comploinont

for deloy in occordonce with the provision of section lB of the RERA Act,

2016.

10. The MohoRERA olso feels thot, the poyment of interest on the money

invested by the home buyer is not the penolty, but o type of compensotion

for deloy os hos been clorified by the Hon'ble High Court of Judicoture ot

Bomboy in obove cited judgment doled 6ti' December 2017 possed in W.P.

No. 2737 of 2017. The respondent is lioble to compensote the home buyer

occordingly.

I I .ln the light of the obove focts ond circumstonces of this cose, ihe

MohoRERA directs the respondent to poy interest to the comploinont for

the deloyed possession of the prescribed rote under RERA Act, 2015, ond

the Rules mode there under from lst Moy, 2017 Iill the octuol dote of

possession on the omount of Rs. 34 lokh poid by the comploinont.

1 2. With ihese directions, the comploint stonds disposed of .

e"-l,.*
(Dr.Vijoy Sotbi/-Singh)
Member-l/MohoRERA
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