
Mr. Torun Joshi & Olhers Complolnont

Versus

The KT Group Uiiqwolo

MqhoRERA Registrotion No - P51800003743

Respondenl

Corom. Hon'ble Dr. Vijoy Sotbir Singh, Member I

The complornonl oppeqred lhrough ils Advocote Anil D'souzo olongwith Advocote
Mr. Omkor Khonwilkor.

Mr. Vikqs Shinde oppeored for the respondent.

EEFORE IHE MAHARASHIRA REAI. ESTAIE REGUI.AIORY AUTHORIIY, MUMBAI
COMPLAINT NO: CC006000000001 323 of 201 7

Order

(5'h Morch, 2018)

Focls

The complqinonts ore ollottees in ihe MohoRERA registered project belonging

lo the respondents beoring proiect registrolion No. P51800003743. On 23-02-

2015, lhe comp oinonts purchosed a flol No. 503, odmeosuring 425 sq. ft.

corpel oreo on srh f oor in "A" wing, in the building known os "Dohisor

Ujjowo o" CHS Ltd. by execuling registered ogreement for sole As per the

ogreemenl, the respondents were lioble 10 hondover possession of the flqt

to the complqinonls wilhin o perlod of 24 months from the doie of execulion

of the soid ogreement. However, comp oinonts could not get possession ot

the soid flot til do'le os per lhe regislered ogreement. Hence, the present

complqinl hos been filed by the comploinonts seeking fo lowing directions

from this Authorily.

q) to declore thol regislered ogreemeni of sole creqtes vested righi in the

comploinonts in respeci of the suit flot;
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b) lo order ond decree the respondents its Directors/Proprielor/servonts/

officers ond ogents io jointly ond severolly specificolly perform the

registered ogreement of sole;

c) to do oll qcts deeds motters ond things necessory including procuring

oll opprovols, sonctions orders os moy be necessory for sonctioning lhe

project qnd hondlng over possesslon of the suit flol to lhe comp!oinonls

within o reosonoble iime qs dtected bv th s Auihority;

d) for oppropriote compensqiion/interest ond domoge for the deloyed

possession of the soid floi

2. This motter wos heord on given dotes During the heorings, lhe respondents

denied oll ollegotions mode by lhe comp oinonts. The respondents inlormed

the Authority thot they hod completed l4rh Floor ond rest of lhe floors were

to be construcled. They furlher stoted thot the construclion was held up due

to chonge in Government policies. Fuilher, the respondenls confirmed thot

they hod nol creoled ony th rd-porly rights lor the soid flot. They furlher stoted

thot they could hond over the possession of the soid flot on receipt of

complet on/occupotion cerliticote from MCGM Furlher, os perrecords olthis

Authoriiy, the projecl completion dote is 3ln December, 2018'

3. Considering the orgumenls mqde by both the porties, thls Authority hos

noticed thot lhere hos been o deloy in giving possession to lhe comploinont

os per the regislered ogreement i.e. before 23rd Februory, 2Ol5 The foctors

of deloy os mentloned by lhe respondents ore generql in noture, such os'

chonges in'lhe DCR rules of MCGM ond demonetsotion He could nol

eloborole furtheros to hold those reosons resulted in deloy of his projecl Even

if we consider oll these reosons ond chonge in polcy, the respondents could

hove token necessory oction to complete lhe project in time Hence, o period

of six months is odequote io oveTcome these conslroinfs. Hence, the dote

of possession cqn be exlended by six months to colculole the perlod of

inlerest poymenl to the comploinonts.

4. As for os the specific performonce of the registered ogreement for sole doled

23 02-2015 executed between bolh the porlres is concerned, lhe respondenls
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in his wrtten explonolion hos ogreed to hondover possession of the flqi to lhe

comploinonls. Hence this Authorily need noi consider the olher proyers of the

comploinonls.

5. However, with regord to lhe pqyment of inierest lo ihe comploinonts, ii is very

cleor from lhe obove discussion lhot the reosons cited by the respondents

for lhe deLoy in compleiion of the projec'|, do not give ony sotisfoclory

explonolion. Moreover, the poymenl of inlerest on the money invested by

the home buyers is not lhe penalty; bul, o type of compensotion for deloy

os hos been clorified by the Hon ble High Court of Judicoture ol Bomboy in

obove crted judgmeni doted 6th Dec.2017. The respondents is lioble to poy

interest for the remoining period of deloy.

6. After the provisions of Reol Eslqie (Reguloiion ond Deveopmeni) Acl,2O16,

which cqme inio eflect, lhe home buyers were enlilled 10 cloim interest under

section l8 of lhe RERA Act, 2018 for the deloy till the possession of the floi is

honded over.

7. ln view of obove focts of this cose, lhe respondents ore dtected 1o poy

interest lo lhe comploinqnls kom I' September 201 7 till the ocluol dote of

possession ot the role of Morgnol Cost Lending Rote (MCLR) plus 27" as

prescribed under the provisions of Section l8 of the Reol Estote (Regulolion

ond Development) Act, 201 6 ond ihe Rules mode lhere under.

8. Wilh ihese drrections, the comploint stonds disposed of.

(Dr. vitoy Sqtbir Singhl
Member L MohaRERA

3

{ry'


