
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,
MUMBAI

COMPLAINT No. CC006000000044501

Mr. Amish Monubhoi Shoh
Versus

M/s. Moholchond Loloochond Pvt Ltd.
MohoRERA Registrotion No.p51800004816

....Comploinont

....Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l
The comploinonts oppeored in person.

Adv. Gourov Potonkor oppeored for the respondent.

ORDER
(29thAugust, 20lB)

l. The comploinont hos filed this comploint seeking directions from
MohoRERA to the respondent not to chorge interest for the deloyed
poyment os chorged by the respondent omounting to Rs. 3,30,046/- ond
to poy interest for the deloyed possession for 4 months from Jonuory, 2018
till April, 2018 ot the rote of 26%in respect of booking of his flot No. 1003 in

Wing'B'on loth floor of the Bldg. known os N.L. 'Aryovorto' beoring
MohoRERA Regiskotion No. P51800004816 ot Dohisor, Mumboi.

2. The motter wos heord finolly. During the heoring, the comploinont hos

orgued thot he hod booked the flot on 22"o. Februory 2017 tor o totol
considerotion of Rs.1,,l8,20,000/-. The registered Agreement for Sole wos
olso executed on l61h Moy, 2016. As per clouse No.9 of the soid
Agreement, the respondent wos lioble to hond over possession of the flol
to the comploinont on or before 3lst December, 2017. However, the
respondent hos deloyed the possession for 4 months ond the octuol
possession wos given on 3lsl Moy, 2018 ond the occuponcy certificote
wos obtoined on 27th April, 20i 8. Therefore, os per the terms ond
conditions of the registered Agreement, the respondent is lioble to poy
267" inleresl to the comploinont on the omount poid by him to the
comploinont.
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3. The respondent disputed the cloim of the comploinont ond orgued thot

os per the registered Agreement for Sole, the flot wos sold to the

comploinont for o totol omount of Rs.l ,l8,20,000/-. Due to defoult in

poyment, on interest of Rs.3,30,046/- wos chorged to the comploinont os

per the terms of the ogreement for sole for deloyed period' The

respondenthosobtoinedoccuponcycertificoteon2TthApril,20lBond
occordingly, the respondent hos given possession to the comploinont on

3lst Moy, 2018. At thot time, the comploinont hos poid on omount of

Rs.7,15,363/- towords boionce omount of the flot including interest of

Rs.3,3O,O45i-. The respondent, therefore, soys thot the present comploint is

not mointoinoble since the possession of the flot hos olreody been given.

4. Considering the orguments of both the porties, ond ofter perusing the

record, it oppeors thot the comploinont is seeking interest for deloyed

possession of four months from the dote of possession mentioned in the

registered Agreement for Sole doted 16th Moy, 2016. ln the present cose,

odmittedly the respondent hos obtoined occuponcy certificote of the

soid project on 27th April, 2018 ond the comploinont hos olreody token

possession of the soid flot on 3islMoy,2018. Since the proiect hos got

occuponcy certificote ond comploinont hos filed this comploint on 26th

Moy, 2018 i.e. ofter obtoining the occuponcy certificote, the comploinont

is not entitled to seek relief under section-I8 of the RERA Act, 2016 since

ofter gront of occuponcy certificote the provisions of RERA Act ceoses.

Hence, the comploint filed by the comploinont is not mointoinoble.

5. With regord to the interest sought by the comploinont, the MohoRERA

feels thot once the provision of RERA Act,2O16 hos come into force, the

provision of some interest should be opplied for. Accordingly. if the

comploinont hos defoulted in poyment ofter RERA coming into force, he

should poy the interest rote os prescribed under RERA AcI,2O16 ond the

Rules mode there under.

6. With the obove observotions , the comploint stonds disposed of.

AA.(,-
(Dr.Vijoy Sotbir Singh)
Member-1, MohoRERA
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