
BETORE THE

MAHARASHTRA REAL ESTATE RECULATORY AUTHORITY
MUMBAI.

('()l\,{Pl.AIN I N(): CC0050000000001697

Sujay I'arkar

Versus

Sidcllite.t T Tornos Pvt. l,td
(Siddhicity)

Complalnant

Ilespon(lents

MahaRI1RA Rcgrr: l'51700001597.

Coram: Shri I3 D. KaPadnis,

I ltxr'L,le Nlcm[T ct' & A,1ir-r.1icating O[f rccr

Appearance:
Co|r'rPln inant: ln person.

Rcsl.rondents: Adr'.Vr. S.C. Rov i/b Vitlhi
Partners ior iho Respontlents

I.INAL ORDIR
7th N'lay 2018.

lh(- .omPlainant co terlds that hc bookccl [lat rro' 302 in rhe

respondcnts' project Siclelhicilr', Badalapur, PhaseJV. Thc rcsPondents lPit

thc datc ()t possessiotl trlarlk lvhilo c\e!Lltillg agrccnlcl'lt tor sale on

04.07.2013 but the corllPlairlarll .ontellds th.rt the rcsPondents lrronuscd

hrm orallv that ttlr'v shall hancl over the Ptrsst'ssion ot the ilat by thc cnd of

Dcccmber- 2017. I Iorr,cvcr, thLrv lld\re not hantlctl ovr:r the Posscssion on

thc agreecl tlatt'. Helcc tlrc compldinant i{t1nts thc intcrest or his amount

kom tlre clatt' ol tlofault of the resPondcnts till tlle) h.r|tl ovel Lhc

Possession oi thc flnt
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2. I he respondents have failed to appear for recording plea despite the

noticc and therefore, Lhe complaint Ploceecls cxParte againsl thcm

3. Whether thc complainant is entitlccl to get interest on his amount,

for every month of delay rill the posscsljion oi his booketl flat is hanclcd

over, rs the only point for consideration and I answer it in affirnative for

follo'lr.rng reasons.

4. l'he respondents have not appeared to contest the conPlainant's

claim. Thc rcgistered agreement for salc executed by the resPonclents irr

complainant's favour shou's that the respondents have deliberatcly lofl

date of possession b1ank. As pcr Section 3 (2) (-() of Maharashtra C)\a'rler sl'riP

Flats Act 1963, the respondents wcre legally bound to disclose thc date of

posscssioll and thereforc, they are estopped from c{enying thc daic oi

Irossessioll suggested by the complainant. I reli, upon Lhe comPlainant to

hold that the rcspondents promisecl him to hand over the possession in

December 2017. ln this circumstarlce, I hold that thc agreed clate of

Irossessioll was Lhc end of December 2017. lhe responclents have not

dclivered the possession on the agreed date.

5. Sechon 18 oi RIiRA provicles that iI lhc proD1oter fails to lu11d ovcl'

thc possession of an apartment on the specilied datc and if the albtlcc

wants to contlnue in the }rloject, the proLl]oter is liabie to pay him interest

for every nonth of c1elay. Tl'tc complainanl has procluccd a Pavrnent

format markecl Exh. 'A' wl-rich shows lhc pavment of considcration and

Laxes. Since the conplainant u.ants Lo contirlue i11 ihe Project, he is liable to

Lreal the taxes. IIc is entltled to get inlerest only on lhe corNicleration

amount that too from thc date of dcfaull that is from 01.01.2018 onn'ards.

The prescribed rate of inierest 1s 2% abovc the Stsl's highest MCLR which

is currer-rtly 8.05%. In the facts and circumstances of the case, I find that thc
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complainant is enlitled to get Rs 10,000/- tor.ards the cost of the

complaint. Ijence the order.

ORDER

The respondents shall pay simplc intcrcst at the rate of 10.05% per

annum on the amount of consicleration shou n in payment sheet markerl

Ext. 'A' from 01.01.2018 onrvartls till the resPondellts hand ovel lhc

posscssion of thc bookecl flat to Lhc complainant.

Ext. 'A'shall part of Lhis order.

The respondents shall pav the complarnant Rs. 10,000/ towards thc

cost of the complaint.

Mumbai.

Dater 07.05.2018
-f.r

Kapadnis )
Mcmbcr & Adjudicating Officcr,

MahaRERA, Mumbai.

(rJ d
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Complaint No. : CC006000000001697

<*4-v Su,-t hc^su P.-.<.]<-,r

Sr No Date Amount Purpose Receipt No Cheque No wlth bank name
1 2sl09/201.1 180000 Part payment of flat cost sTo9201114 061452 of Abhyudaya Eank
2 72/9/2012 93000 Part payment of flat cost sT09201222 100006 of Abhyudaya Bank
3 21103/2013 200000 Part payment offlat cost sTo32013442 100021 of Abhyudaya Bank
4 r/6l2Ot3 92000 Part payment offlat cost sTo6201317 100028 of Abhyudaya Bank
5 7/6/2073 75407 slo6201318 100029 of Abhyudaya Bank
6 716/2073 20962 Service Tax sTo6201319 100030 of Abhyudaya Bank
7 76/O812013 3,90,s00 Part payment of flat cost 5T082013141 035689 of HDFc bank
8 7610812013 12055 Service Tax sTo82013142 100036 of Abhyudaya Bank
I t8l09l2013 1,36,500 Part payment offlat cost sTo92013206 043105 of HDFC bank
10 Lsl02l2074 55000 Part payment offlat cost sTo22014173 427286 ofHDFC bank
11 lsl02/2074 2451 Service Ta)( sro220L4776 10O0S8 of Abhyudaya bank
12 17 /04/2074 6700 Service Tax sf04zo147t7 100066 of Abhyudaya bank
13 17 /O4/2O14 218000 Part payment of flat cost sT042014178 075103 of HDFC bank

Total L422s86
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