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The Complainant has claimed the compensation anc Interest
on the consideration paid by him to the Respongdent under
Secrion 18 of the Real Estate {Regulation and Development)
Act, 2016 { hereinafter referred to as the RERA). [t is his
contention that ke had booked Flat No. 404:in the project of
Respondent pamed “Pinnacle Neelanchan” in B Wing under
the Agreement, dated 04.03.2015 In terms of Chis
agreement, the Resporident has agreed fo hand over
possession of the booked flat along with other Facifities, |f
any, as mentioned In the Agreement. Thereafter
Respondent is in habit of changing the dates regarding
nanding over possession of the booked fiat, etc. He further
contended that under the agreement, he had paid the entire
amount of Rs. 33,06,040/- out of the total consideration
amount of Rs, 55,75.,000/-, Further he contended that

Respondent failed o hand over the possession  despite of




assurance given .that he will hand over possession of the
booked flat on or before December, 2017 vide iefter, dated
177" December, 2016. [t is his contention thar the
carstruction work of the project wheire he bookea the fiat is
goirg slow and IE will take mgre than 1.5 years, hende he
wants tE“TEﬁTq.—iTEnE?E same claiming the relief of

Intr_rﬁsr,ll:m the consideration amount paid by Rim to the
'_.n"
Respondent under Section 18 of the RERA.

The Respondeént appearcd before this forum. His plea was

recorded on 09.04.2018, to which he pleaded not guilty.

However, he falled to file any written submission ‘or
axplanation in his defence.

In the above facts and circumstances of the case, following
points arise for deterrmination and [ am going to record my

findings thereon as under,

POINTS FINDINGS

(1y Does Complainant prove that the
Respondent failled Lo hand over
possession of the booked fat
within the time limil prescribed 7 .. In the Affirmative

(2} Whether the complainant is entitled
far compensal:on and nterest on the
consideration pald by ®im to the
Respondent under Section 18 of the
RERA Act ? % 0h i v 1IN the Affirmative

(3} What order > . ' .- As per final order,
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/2{“ q,"ibf thé Complainant that the construction waork of the project
&

REASONS

Heard the Compiainant in person whereas Mr, Pardeshi,
Advocate for Respondent. Perused the papers filed on

record. f

POINT Nos.1 and 2 .- At the beginring, I would like o

point that the Respondent has resisted the claim of
Caomplainant on the ground that the complaint s premature
as the date of handing aver possession of booked flat to the
Complainant s on or before April, 2018 therefore, it is liable
to be dismissed. As against this, the Complainant pointed
out the copy of the letter, dated 17" December, 2016
wherein the Respondent had agreed to hand aver possession
of the booked flat te the Complainant on or before
December, 2017. Besides this |gtter, there are fmary other
letters by which the Respondent is oftenly extending the
date of handing over the possession or thanging the same
despite of the agreement. In view of letter referred above,
ne is the Respondent, who had agreed to hand over
possession of the booked fat Lo the Complainant on or
before December, 2017. Further it is the specific allegaticns

wherein he booked the flat Is very slow and it will not
complete atleast within 1.5 years. In such crrcumstances and
considering the date of handing over possession in the
letter, dated 17" December 2016, [ am of the opinion that
there is no substance In the arguments advanced by and on
behalf of rthe Respondent that the complaint of (he
Complainant |s premature. Considering the defay caused in
the construction of the project in question, the Complainant
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wants to withdraw from the same and in such clrcurmstance,
Ri= claim under Section 18 of the RERA s justified.

It is the contention of the Complainant that since the date of
agregement he had paid the total amount of Rs: 33,06050/-
out of toral consideration of Rs. 55,75,000/-. In support of
his claim, the Complainant has fileg on record copy of the
statement of account showing the payment made by him to
the Respondent towards the consideration of the booked fat,
The copy of the statement of account of the amount paid
and tled on record ts marked at Exh, “&" On perusal of this
statement, it becomes ¢legr that he has paid the
consideration amount of Rs. 33,06040/- out of total
consideration. amourtt of Bs. 55,75,000/-. It |s to be noted
that the aforesaid amount shown & [he statement of
account s mnclusive of stamp duty and other taxes and
CES58%, It |s to be noted that the Complainant cannot
recover any amount paid towards taxes and cesses and so
far as the stamp duly amownt of Bs, 2,78, 800/, thowgh the
Compiamant can reimburse the amount under the stamp
duty, he cannot get the entire amount spent, but be can
reimburse the same in proportionate. Considering this very
fact, 1 feel It just to minus the stamp duty frem the
consideration amount paid by the Complainant to the
Respondent. Minusing the stamp duty amount stated above
from the consideration amount paid by him to the
Respondent, the actual amount recewed to the Respondent
wHl come to the sum of Rs, 30,27, 240/-, As stated earlier,
the Complainant cannot receive reimbursement of total
amount expended by him towards the stamp duty. 5o in

such circumstance, it Is just to compensate him for the loss




caused to him In reimbursement. The lass which will be
raused to the Complainant towards the reimbursement of
stamp duty would be roughly calculated to the sum of
Rs. 1,00,000/-, Therefore, the amount of Rs.1,00,000/- can
bé,ade‘i.- in tha net amount received to the Complainant i.e.
Rs. fc;,z?,zqw- 4+ Rs.1,00,000/- = Rs. 31,27,240/-.

In view of the provisions of Section 18( 1}.ti}tb}ﬁa¢ﬂa. the
remedy available to the Complainant is to get the amount
from the Respondent which he has already paid towards the
booked flat, as the case may be, with interest at such rate,
as may be prescribed In this behaif Including compensation
in the manner as provided under this Act. In view of the
provisions of Section 18 of the RERA Act, the rae of interest
payatle by the promoters l.e. Respondents to the allottee
shall the State Bank of India’s highest marginal cost of
Lending Rate + 2%. 1In case the State Bank of India’s
marginal cost of Lending Rate is not in use, it would be
replaced by such bench mark Lending Rate which the State
Bank of India may fix from time to time for lending to the

general public.  Further in view of the rules framed under

L. / the RERA Act, the rate of interest at the rate of MCLR of

{ﬁiﬁ.

State Bank of India which s currently 8.05% and it will be
added by 2%. Thus the complainant Is entitied Lo receive
the entire amount of Rs, 31,27,240/- with simple interest @
10.05% pea. till the recovery of the entire amount. It is
Incumbent to the Respondent to pay the aforesaid amount
which I due an dpayable by hum to the Complainant with

interest within the 30 days from the date of final order,
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Far these reasons and express provisions of the RERA
Act, I am going to allow the complaint of the
complainant while recording affirmative findings against
Point Nos.1 and 2. Hence the order.

ORDER

. The Respondents shall refuned the &amount of Rs,

31,27,240/- o the complamant with simple  interest
@10.05% p.a, within 30 days from the date of this order

HI realisation of the entire amount,

The Respondents are also liable to pay compensation of
Rs. 10.000/- to the Complainant and Rs. 5,000/- towards
cost of this litgation.

The charge of the aforesaid amount shall be kept on the
Flat booked by the Complainant under the agreement,
dated 04.03.2015.

On realisation of entire claim, the Complainant shall
execute the Deed of Cancellation of Agreement in favaur of

the Respondents at the Respondents’ cost,
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