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Aditya Botira Complainant

Versus

Codrej Properties Limited

Coram: Shri. Cautam Chatterjee, Hon ble Chairperson

Respondent

Complainant was himself present.
Respondent was represented by Mr. Himanshu Joshi, Authorised representativc

Order

August 2Z 2019

1- This complaint has been filed by the Complainant who has brought to the notice of the

Authority that the Respondcnt has been advertising/ oflering for sale/inviting

persons to purchas€, as a pre-launch PlomotiorL aPartments in Projecls which are not

registered with MahaRERA.

2. The representatives of the Respondent appeared in person, dudng thc hearing and

accepted that they have put up 30 billboards at multiPle locations spread across

Mumbai and Pune of thei-r various upcorning real e.state Proiects. However, they

added that these billboards may not be treated as advertisements, in violation of

Section 3 of the Act since, in the said billboards they have put a disclaimcr (hereinafter

referred to as the Mid dis.lni /?r), "The aforcmcntioned inlormation is not an

adverhsemcnt or offer for the sale of anv real cstatc project within the meaning of

RERA. The Developer shall launch and sell the flaLs/units only after obtainin8

permanent registration numt er ftom RERA. . . "

3. The material placed belore MahaRERA, p ma facic shows that the ResPondent has

been advertising/ offering for sale/inviting Persons to Purchase, as a Prelaunch

promofolL aparhrents in proiccts which are not re8istered with MahaRERA, the
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di{laimer in the said billboards, not\a'ithstanding. The verv fact that a potential

customer (the present Complainant) after seeing a billboard mentioning the pre-

Iaunch oI a real estate proiect has followed up with subsequent phone calls to further '

enquire about thc upcoming proiect and thereafter has been allegedly told to deposit

certain amounts for blocking his booking, it is clear that such stiputated billtnard

announcements not only can mislead the consumers at lar8e but also has the potential

of creating a situation of a lack of level playing field among various promoter who

are advertising their projects only after the said proiects have been registered with

MahaRERA. Theiefore, thoughnot intcntional, dlere is prima Iacie violation of sechon

3 (1) of the Rcal Estate (Regulation and Development) Act,2016 (hereinafter refeEed

to as the saiCA.l).

4. Simultaneously, an applicahon for registration of a Mumbai based real estate prorect

'Godrej Nirvaan' bearing application no. REA51700059822 has b.'en filed by the

Respondent beforc the Authodty.

a) The Authorised representative of the ResPondent has admitted to the t'illboards

advertiscments with the said disclaimer (oI uPcoming rcal cstate Projects. He

further submitted the tist of 30 billboard annou:ncements (annexed thereof as

'AI1nexure l'). Nloreover, he accePted to the inadvertent error of making per_ ,

launch announcements without obtaining the I{ahaRERA rcgistration, and Ior the

same has taken remediat steps by pulling down all the said billt'oards. Furtier, the

Respondent has tendered an unconditional apology and assured that they will not

solicit, misguide or engage in such pre-lauich amouncements, going forward'

6. It is accepted that the alleged violations of the provisions of the Act are totallY

inadvertent and the Respondent did not have anv intention to shor4' non - comPliance

towards the provisions of the Act or Rules ol Regulations made there under' They

have provided an undertaking dated that such a violation or the Act would not haPPen
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5. The authorised representative of the Respondcnt have admitted certain facts which

are put on tecold. fherefore, these facts arc taken to be the admitted facts. They are as

undea

&L.-rtr--,--l
I



in thc futurc and the Prcmoter wi.tl st icdy comply with the provisions of the Act,

Rules, Regulations and Orders / Circulars issued there under.

7. On the last date of hearing, the Complainant for Source ComPlaint bearing no

SC10001807 has withdrawn his complaint vide application dated August 25, 20.19.

However, the Authoriw cannot tre oblivious to tle surounding ctcumstances and

absolve the Respondent of their non-compliant behaviour.

8. It is in these circumstances after giving foJl hearing, the Authority, therefore, holds '

that thc Respondcnt has plima facie violated provisions of Section 3 (-l) of thc Rcal

Estatc (Regulation and Development) Act,2016. However, keePing in vicw thc

unintentional manner in which the violation has occurred, the lemedialaction alreadv

taken by the Respondent and the unconditional apology olfered by the ResPondent,

the Authority procccds to pass the following: -

(a) In exercise of the poyers confered by Section 59 of the Act, ResPondcnt is

directcd to pay a token penalty of Rs. 30,00,000/- (Rupees thirty lakhs only),

IRs.1,ffi,000,/- per billtoard announcement as stiPulated in'Anncxure 1']; and

further wamed to ensure that such Yiolation is not rePeated in future.

9. The Application fol regisbation of the Proiect filed by ResPondent shall be aPProved

subject to realisation of Pa,vments as stiPulated above
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