
BEFORE THE MAHARASHTRA REAT ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC00600000055681

l. Mr. Moyo Horesh Korvcl
2. Horesh Romnik al Korvot Comploinonts

Versus

M/s. Noholchond Loloochond Pvt.Ltd. ....... Respondent.

MohoRERA Regislrotion No. P51800004816

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv Sotish Shormo oppeored ln person.

Adv. Amil Polkor appeored for lhe respondenl.

ORDER
(l 6th November, 2018)

I . The comploinonls hove filed lhese compioinls seeking directions from

MohoRERA lo the respondent lo ollot bosement mechonicol puzle porking

os per lhe lerms ond conditions of lhe ogreemenl or ollernotiveiy to poy

on omount of Rs. B Lokhs being ihe cost of the porking olong with interest

in respecl ol booking of ilol No.90l , on 9th floor, in the respondenl's proiec,

known os "NI Aryovo]io", beoring MohoRERA Registrotion No.

P5I800004816 situoted ot Dohisor.

2. This moller wos heord lodoy. During lhe heoring, the comploinonts orgued

thot he hos purchosed lhe soid flot by executing registered ogreemen't for

sole with the respondent in the yeor 2016. Al the time of the soid

ogreement, the respondent hos ogreed to ollot one bosement porking.

However, the respondent hos not provided the porking os ogreed in lhe

ogreement ond he hos ollotted stack porking of dilferent spoce inside the

bosement. ln oddition to this, the comploinont further orgued that os on
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dote though the porkings ore ovoiloble, lhe respondent is selling the soid

porking for on omounl of Rs.9 Lokhs.

3. lhe respondenl has disputed the cloim of lhe comploinonls ond orgued

lhot due lo omendment in Developmenl Control Regulolions 1991, the

porking spoce got chonged. Therefore, the respondenl could not ollot the

stock porking ot bosement level. The respondent further clorified lhql ql

the lime of loking possession in the month of Moy 2018, 'the comploinont

hos occepted lhe soid porking ofter inspection ond they hove olso given

consenl for mechonicol puzle porking. The respondent lherefore orgued

thot now lhe comploinonts connot moke ony grievonces oboul the

porking.

4. The MohoRERA has exomined the orgumenls odvonced by both the

porlies os well os the records. ln the present cose, the comploinonts hove

booked o llol in the respondenl's project ond'lhe registered ogreement

wos olso execuled in the yeor 2016. Accordlng 10 the soid ogreement, the

respondent hos ogreed to ollol the porking spoce to the comploinonts ot

the bosement level. Though the possession of the flot is given to the

complolnonts in the month ot Moy. 2018, the respondenl hos nol provided

the porking spoce os per lhe terms ond conditions of the registered

ogreemenl. The respondent hos relied upon the conseni lelters signed by

the comploinonls ond olleged lhot the comploinonts hove olreody be-^n

given consent for the soid porking ond hence lhe complainqnls connol

opprooch lhe MohoRERA for ony relief.

5. ln this regord, the MohoRERA feels thot'the respondenl connot dilute the

terms ond condiiions of 'the regislered ogreemenl for sole which hos o

binding effect on both'lhe ollotlees os well os lhe promoter by signing ony

letter by lhe comploinonts. The comploinonts connol over-ride ony of the
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terms ond conditions . The comploinants ore entitled 10 gel lhe possession

of lheir floi olongwith oll the ornenities striclly os per the terms ond

condilions of the ogreement executed between the comp oinonts ond the

respondent. Since lhe respondent hos ogreed to ollot the stock porking ot

bosement level, the respondent is lloble to provlde the some in

occordonce wilh the ogreement for sole qnd if no porking spoce is

oyoiloble ot 'the bosemenl level, the respondent developer is lioble to

refund the diflerence omount poid by the comploinonts ol the time of

booking since now he is selling the bosement porking @ Rs 9 Lokhs'

6. With regord lo the relief sought by'lhe comploinonls for interest for deloyed

possession under section l8 of the RERA Act, the MohoRERA feels thot since

the comploinqnls hove olreody token possession of the soid flot in the

monlh of Moy, 20 18, he connot seek relief under seclion l8 of the RERA Act'

Hence lhe requesl of the comploinonts connol be considered ot lhis stoge'

7. With the obove observoiions, the comploinl stonds disposed of'

(Dr, Vijoy Sotbir Singh)
Member-l /MohqRERA

3


