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February 17, 2014

To,
Hon'ble, Shri Prithviraj Chavan
Chief Minister,
Chief Minister's Secretariat,
Govt. of Maharashtra
Mantralaya,
Mumbai - 400 032
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MOST URGENT NEED IMMEDIATE ACTION

Sub: Charging of premium for condoning the open space deficiency
arising due to use of fungible compensatory FSI from 100°;;,to 10%.

Respected Sir,

Sir, planning and approvability of the project as per the Development
Control Regulation is different than the methodology of charging the
premium arising due to condoning the deficiency by use of basic FSI or
fungible compensatory FSI or by use of TDR.

This representation is regarding the methodology of charging the premium
by the Municipal Corporation of Greater Mumbai on condoning the
deficiency arising by use of Fungible Compensatory FSI. Currently, it is at
100% of the Ready Reckoner rates, where as it should be at 10% of the Ready
Reckoner rate. As well as to arrive at top percentage of the deficiency arising
due to use of Fungible Compensatory FSI, should be based on the total built-
up area used for the project divided by the fungible compensatory FSI that is
paid for.

Our detailed representation is as follows -

D.C. Regulation for Greater Mumbai 1991 are modified vide Government
Notification bearing number CMSj4311j452jCR-58/UD-ll dtd. 6.1.2012.

A concept of Fungible Compensatory FSI (FCFSI) has been introduced for
compensating the counting of FSI of the features which were earlier free of
FSI such as flower beds, 10% balcony area, elevation etc.

The fungible compensatory FSI is given free for the existing built-up area that
is redeveloped i.e. for the Rehab Component and it is granted free.

Fungible compensatory floor Space Index, is permissible as per modified
DCR 35(4) not exceeding 35% for residential development and 20% for
Industrial/Commercial development, over and above admissible floor Space
Index, by charging a premium at the rate of 60%, 80% and 100% of the Stamp
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Duty Read Reckoner Rate for Residential, Industrial and Commercial
development respectively.

Provided further that redevelopment under D.C regulation no. 33(5) and
redevelopment proposal of existing buildings in suburbs and extended
suburbs by availing TDR, the fungible compensatory FSI admissible on FSI
consumed in existing structure shall be granted without charging
premium.

Provided in case of redevelopment under regulation 33(7), 33(9) & 33(10)
excluding clauses no. 3.11 of Appendix -IV of Development Control
Regulation 1991, the fungible compensatory FSI admissible on FSI
rehabilitation component shall be granted without charging premium

As per existing practice, a premium for condoning the deficiency in open
spaces is charged. The premium is 25% of the developed land rate as per RR
rate for the Stamp Duty of the corresponding year.

The premium is reduced to 10% of the normal premium if deficiency in open
spaces is caused due to use of TDR generated from Rehabilitation Schemes
under various provisions of DCR 33(10) of D.C Regulations for Greater
Mumbai - 1991. It is allowed as per the provisions of Appendix VIIB of O.C
Regulations for Greater Mumbai -1991.

The premium for condoning the deficiency in open spaces caused due to
utilization of 0.33 additional FSI is also charged at 10% of the normal
premium, as per OCR 32.

Presently, the premium for condoning the open space deficiency caused due
to utilization of the Fungible Compensatory FSI is being charged by MCGM
at normal premium rates i.e. at 25% of developed land rate RR rate for the
Stamp Duty. However, there is no policy guidelines in this respect.

The viability of the development gets negatively affected due to this
exorbitant premium for deficiency in open spaces as in some cases this
premium is higher than the premium being levied for grant of Fungible
Compensatory FSI.

This exorbitant premium amount for deficiency in open spaces is acting as
deterrant for utilizing fungible compensatory FSI and is infact hampering
redevelopment projects.

The fungible compensatory FSI as per OCR 35(4) is not independent and is
dependent on the source FSI i.e. unless TORI additional FSI is consumed
first, fungible compensatory FSI cannot be granted on the plot.

Therefore, properties of the fungible compensatory FSI will have to be same
as that of the source TOR or source FSI as the case may be.

Therefore, it is incumbent on the MCGM to charge 10% of normal premium
while granting relaxation for consumption of fungible compensatory FSI as
per DCR 35(4) arising out of slum TOR and 0.33 FSI as per DCR 32, since
consumption of Slum TDR and additional 0.33 FSI under DCR 32 as benefits
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thereto are entitled for relaxation as mentioned in Clause 6.23 of regulation
33(10), Appendix IV.

Under D.C. regulations no.33 (5) and redevelopment proposal of existing
buildings in suburbs and extended suburbs by availing TDR, the fungible
compensatory F~I admissible on FSI consumed in existing structure shall be
granted without charging premium". Thus, no premium is chargeable for
consumption of fungible compensatory FSI on rehab FSI.

Total FSI permissible with fungible compensatory FSI in suburbs is 2.70

When the policy of the fungible compensatory FSI was introduced, it was in
lieu of compensatory features such as flower bed, balcony area, elevation
features and it was taken for granted that the premium that would be arising,
would be based on the source of the FSI. It was taken for granted both by the
Municipal Corporation of Greater Mumbai, Architect & Developer and the
Government that since it is compensatory FSI and chargeable or TDR it
would be at 10%. Since this issue has been over looked, the MCGM is taking
the most strictest view in charging of the premium.

The Municipal Corporation of Greater Mumbai is saying that because the
DCR is silent we are charging at 25% of the Ready Reckoner rate and no
reduction of premium at 10% is possible as there is no policy laid down
anywhere.

If this continues then the number of projects that shall actually get developed
and flats being available both by redevelopment to the existing society
members as well as by free sale would dramatically reduce and flat prices are
likely to rise manifold.

The MCGM is calculating deficiency in open spaces as follows ;-

Example is when Rehab component is there;

Plot FSI 1.00
Fungible FSI for rehab 0.35
Additional slum TDR /0.33 FSI 1.00
Fungible FSI on slum TDR/0.33 FSI for sale 0.35

Total - 2.70

MCGM is calculating deficiency in open spaces as follows ;-

Proportionate premium for fungible FSI - 0.70 (fungible FSI) = 41.18'Y'2.
Component for rehab + sale 1.70 (Total additional excluding plot FSI)

So out of the total deficiency created 41.18% is accounted towards deficiency
created by use of fungible compensatory FSI.

However the proposed methodology should be as follows ;-

Plot FSI
Fungible FSI for rehab

1.00
0.35
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0.33 FSI/Slum TDR
Fungible FSI on slum TDR/0.33 FSI
Total FSI

1.00
0.35
2.70

As the total FSI consumed in building is 2.70. The ratio shall be on 2.70 & not
on 1.70 FSI .

Proportionate premium for fungible FSI component for sale - 0.35 = 12.96%
Total FSI 2.70 Say 13110

Hence out of the total deficiency created 13% should be accounted towards
deficiency created by use of fungible compensatory FSI and the premium
payable should be at 10% of the premium to be charged in case Slum TDR
has been used.

SUMMARY

1) Deficiency in condoning open space for proportionate fungible
compensatory FSI for rehab shall be free of premium.

2) Deficiency in condoning open space for proportionate fungible FSI for sale
component shall be with charging premium as per source FSI at ratio of
12.96% on total 2.70 FSI.

3) The percentage of charge of premium would be
a) If source FSI is slum TDR than at 10%
b) If source FSI is 0.33 premium FSI than at 10%
c) If General TDR/Road TDR is used than at 100%

4) If Rehab Component than 13:87 (0.35/2.70)

5) If No Rehab Component only Sale component than 26:74 (0.70/2.70)

6) Percentage of premium to be 10% if Slum TDR or 0.33 premium FSI.

7) Percentage of premium to be 100% if Road /Garden TDR

8) Planning and approvability for a project is different than methodology
adopted by MCGM for calculating the premium

9) Ratio for calculating deficiency should be on the total FSI consumed in the
building 2.70
i.e. 0.35/2.70 (in case there is a Rehab Component)
or 0.70/2.70 (in case there is No Rehab Component)

Hence the current methodology adopted by MCGM for calculating the
premium payable for condoning the open space deficiency is arbitrary,
without any policy and is with the angle of collecting maximum revenue.

Very recently the MCGM has taken a policy decision in this regard (Enclosed
herewith). The relevant para of the said policy is reproduced below;
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"It needs to be mentioned that specific provisions have been made in Reg. 35
(4) itself for exempting charging of premium for certain specific cases. There
is no specific premium in the Reg. 35 (4) for granting any concession in
computation of premium for condonation of deficiencies generated due to
fungible FSI considered while processing proposal in lieu of utilization of
slum TOR/0.33:"FSI. Under the circumstances, it will not be possible to
consider the system unless such specific provision is made to that effect in the
regulation. The aspect will have to be examined by U.O.O. and directions to
that effect be issued for appropriate modification in OCR."

As such MCGM also admits that the aspect will have to be examined by
U.O.O. and directions to that effect be issued for appropriate modification in
OCR.

So MCGM has taken a safe decision, MCGM has taken the most strictest view
without actually finalizing a policy or referring to the Government or
considering what was the basic purpose for which the fungible compensatory
FSI was introduced.

Our Request:

1) Ratio for calculating deficiency should be based on the total FSI consumed
in the building 2.70

2) The ratio to be 0.35/2.70 (in case there is a Rehab Component)

3) The ratio to be 0.70/2.70 (in case there is No Rehab Component) and
percentage of premium should be 10% i.e. according to the source of the
FSI if it is Slum TOR or Premium FSI than 10% and if it is Road / Garden
TOR than it should be 100%.

4) Sir, necessary directions may please be given to the Municipal
Corporation of Greater Mumbai for charging premium as per the above
formula.

5) Also the MCGM cannot charge twice for the same subject hence we pay
premium for using Fungible FSI as well as we pay for the approval of
Fungible FSI. This amounts to double taxation, this amounts to double
payment and this amounts to double charging.

Thanking you,

Yours faithfully,
For MCHI-CREDAI

Virnal Shah
President
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MUNICIPAL CORPORATION, OF GREATER MUMBAi
No. CHEI '1~ 4:; IDr (t'1l ~Cf' 2( '/2 . ·01'J

Sub:-l1.Olicy regarding charging premium for granting
concessions In open spaces in case of building proposals
for utilization of Slum TDR ••nd additional 0.33 FSI
under OCR 323 Including fungible compensatory FSI.

')
Ref :-1) MGC/A/82S2 dtd. 6.11.2012 (Cll).

2) MGCIG/2234 dtd. 25.6.2013 (CIS).

The references 5lre received from the. following in, respect, otsubject matter

requesting therelnto levy theprernfum 'for open space. d~fiC:iency 'a~ fO%r~te in
caseof utilization (If additiona! BUA fi-. !iel.! of.slum"TDR c;;:d-D.33 FSI.

, 1) Archltect ShriB'H. Wadhwa vIde letter dtd: .15.9~2012 (Cj3).

~) -Hon~'bic.M~t:.~C.Sh~i Vij-ay Sawant vid;'letter dtrf 20.6.2013 (CIS).

3) MCH;~ep[eSent~tlo~_ dtd, ~.7.20~3 (C/7)... ~-

-.4) PEATA's-:j'epre5ehtat~on dtd. 3.6~2..o13'(C/21:). r: _ -

-::The issue was also dlscussedwith MCHlt ~~AT.A members 'and. i:;q;::·ln content

of their.subrnrsslonon. subject matter'a-re ,~5~ur.~er> " '

,a) As per Clause 6.22 of f.ppendix I\J-A of DCR 199,1 'ali'relaxationsoutlined

hereinabove shall be glyen to the rehabllitatton component and also to (he
cr:iiii~osite_ b'u'ildingsJn' theproject. -, Premi::Jm sh'c'!! n::"t-"be cJ=la!ged for 'all or

anv Qf"~r.E: re:axa~tio:=t5gi',/;:",her:eir.ab,cv~, 'or for ~r!Y'ot~e·r:~·enU'o·n,=d jn [)CK

, 3S(2)Cq.

b) -Furtr.-te,,- -3S per p.egn.N0,,-~3(1.9), (Slum TOR)', Appendlx IV, Clause '6.23, '

" .: ':R~I~x~t!~'n i,;;", the free' ,s-al~',,'GOrhp~~~m=-·R~I~~a;jbn .c[mt,fined·~I~', '.Sub

. Reg~lati6n:-No. 6.13, '-6.1~-1,·6:18, 6'.19: ,'6:2·0 above 'as' wen as~ther
. . . -", ~.. - ".

'nzcessary relaxationshall be given,to,the treesetecornponentsr.on payment

of 20%. of tilt;' normal premiurn.Tor Dharavi redevelopment project>' "

c) Slum TDR isa sale comporie~t. of S.R. Scheme which 'o~e cannot or d~esnet

wish to .utilize in S.R . .-Schemeaad can be utilized .outside S'.R, Scheme by

issulrig Sium DRe. 'As per'c1ause IIJ~:'~'7 of Appendix ViH3 forissue of slum
.' . . . ". . . '. . . .

'TC~r wherever TOR arising out of S.R'., !:>chemeprOject is received, the

relaxation as requiredshell be given for utilization of such slum TDR or. the

same basis as free sale component in the Slum Rehabilitation Project

(Cf47),

c) AtE per 6 of 33 (5) of OCR : S'J 1 for redevelopment of MHADA's land il'l :;ub

wards Not withstanding any thing contained in these regulations, the

relaxations incorporated In 33( 10) of these regulatIons shall apply for

Housing Schemes under these regulations for tenements under EWS/LIG &

MIG categories, However, the front open space shall not be less than 3.60

mt.
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e) As per Clause 8 of Appendix-III for 33(7) for redevelopment tn City area.
I

"Relaxation in building and other requirements for rehabilitation :- Not

withstanding anything contained in these regulation, the relaxations

Incorporated in Regulation 33(10) of these regulations shall apply (No

further relaxation ~ha" be applicable).

f) As per Clause 12 of Column (1) of Table 14 of DCR 32 fer·addltional 0.33

FSI "The relaxation of premium i.e. 10% of normal premium shall be

charged while condoning deficiencies In open spaces (as applicable for case

of Slum TDR". (CI

g)Th.::: provisions, of 35(4) of DCR· 1991 related to grant- of' fungJb~e
. . . .

cornpejrsatorv, FSI on existing structure .in respect of .Clty and .Suburbs which

is-repi'oduce;:1-below : ~_',_ _

Provided in ca~e of redevelopment under 'Regul~ti6n 33(7), 33(9) and

33(10) excludinq ctause"-~o. 3.11 of Appendix IV"Qf Development Control

R~9~~fjti~l) '199'1, the- funqlble compensatory F$I admissib~e on rehablJit3tl~n
. - - -- '.- - .

component-shall b~ g-rant.edwithout charging P''-~~i~m._ - '.

Provide' further that" redevelopment .under D.C, Regu~at:0i)s No, -33(5) and

redeveloprnerrtproposat of eX'istf~g bu!ldings in suburbs arid extended suburbs

by avaiHng-j=OR,ttie,fungib'le cornpensetory FSCadmi;sib!i, on-FS!'consumed In- "

e~i~~ing s;ructL;r~'sha!!"be g;~ot'ed ~i~~O~~ c1la~gi~9,p;emiU~TI,. ~,_.' . _,_

,t,)The fungible compensatory ESt permissible as per pC~ 35(4) is an,
,'additionill 'F'~;"'cl'ep~nde,nton th~s.o~rc~, 'f.5r.l.e:: L{ni~s~TONadditiOJ~.al o.as.' "

F-ST,'iS'G;[I;Llm~~'n'rS.~,-6j;1~9Ii~i~.~omQ~r;~atl;rYFSI." cal]'~~t: be ~r~[lteq' ~n·,~\~·,-: ,-

plot. ~urthi:!r, , n~,pre~ium' ',Qn· ;U~gi~le, '~o~~e,niai:ory FSi - (F~FSi) 15-"

-; ...

applicable on authentic existing built l!P area .. '

In. view cf above, .it is requested to charge the, pr~mi·um'-for'open .space

, deficie'.n"oroccurreddue toutmzatton ~f addltlonat 6UA~f FCFSI over the slum

TDR, O~j3 FSI,'of wrilch open space deflcienctes premium are' charqed at 10%

. of normal premium (I.e. 10%.on 25~~ of.prevailing SDRR)...
, ,

,II) The remarks are as under :-
1) The provision of 35(4)' for utilizatlen of FCFSJ,is newly introduced by

modification in DCR 1991 on 6.1.2012.

2) Accordingly, the FCFSI may be utilized by paying premium as under.,

t-or residentiai 35% of permissible SUA at 60% rate 6~ preval.lnq SDRR.

For commercial user 20% of permissible BUA at 100% rate of prevailing

SDRR.

For industrial use at 20% of .perrnlsslble BUA at BO% rate of prevailing

SDRR.
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3} The provision of relaxatton In paying premium in case of redevelopment

under Reg. 33(5), 33(7), 33(9) & 33{10} are already included in. the newly

introduced provision of 3~(4) of OCR1991.

4) The provision of relaxation In premium for open space deficiencies occurred

due to utilization of FCFS! is not available. in Reg. 35(4) as it Is dearly

stipulated for In case utilization 0.33 FSI and redevelopment under 33(5),

33(7), 33(9) & 33(10) of·OCR 1991.
. .

5) As per explanatory note III of 35(4). of OCR~9'91, the fungible'FSl is usable:. - '. .
as reqular FSr: Further, utilization of FCFSi Is not cornpulsorv -c

6) It needs to be Cil~o m'entioned thu-t ~;peC\fic'provlsions jiave- been made -i!l
. .' ~. . .. '. - --

Reg. 34(4) itself for -exeli1ptln~rcnarglnl;j of- premium for -certain' specific cases.
Th~re-'is no s'peclfic proy.ISi'c;~~i~the R.eg; 3~(4}· for g:oanting any C:~Ce?SiOnSin .

_GompiJ~ationof premium fzr -_condonation of deficiencies -generated- due to.; .-
fungible FSI con~ldered whli~ -pro~essing-propcsals jn iieu of. ut'ilizatiun J)F slu:;n -
TDR/0.33 F~l~·.~n-QE!r!:h~ cir~tImstan~es, .it·0~1F]bt bc;-pos-sibl~-to consider ~hc·.--- ~

'system IJnle'sssuch specifiC ~r·o·jisi0n i~ m~de to th~t ·effp.d:in the r~~tt~

The-aspect will have to be examined by .U:D.D. and directions to that effect be

made. for epproprtate.modlfrcancn ir.-DCR..

. It' ~e~d_S·toDe.~~~tionE!d thi3t.~pecifjc· prov;o,igns-have been t'i1C1dei·Il-Reg. - '-
35{';) itself f~r exernptinq cha~gin'~~f preo-;"lj'j~ tor certaio s'pe~ifi(' cc:;·es.·The~~

i~ no specific prerniurn.tln the Reg.' 35(:4) for grant'ing any concession in

c:'c~I~~tatlb~.9l· prernium, :for (;QI}·d~nati.~n-~~j-defi'~i.~n~;~?9~~2rc:tc~·..dlJe· to '_"
· fungible FSI considered while prccesstno. proposals in lieu of utJlizatloo of slum

.TDR/O.33·FSI. Under the circumstances, it' willnot be possible to consider: the

s'y:ste~ unless 'su'ch' s~~cific pr~ViSi~n is' made tc ~h~t 'eff~cti'r~ 'th~ regulation.- .
. . . '.. . - . . .' .

The aspect will have to be examined by u.D.D~ and directions to thateffect be

·.issued for appropriate modlficatton in OCR.. .
. .

. Considerinq the above racts.the premium for open .space. deficiencv arising.

·due to util!zation .of FC~SI is tobe charged ~t normal 'premium rate i.e. 25% of
. .'

prevailing SDRP.irrespective of its oriqinatlon as there is no speclfic provision.
- . tI ( r ;" .'. .'. . .

for same, as well ,utilization of FCFSI is not compulsory and is usable as regular

FSI.

In view of above, Draft reply to Hori'ble MLC Shri Vijav Sawam & MCHI are

" ••• > '. submitted herewith for approval and issue please.

... : ....

SubmItted please.

./'l 'J jLJ
i-\I{rc( H.
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