
BEFORE THE

MA}IARASHTRA REAL ESTATE REGL'LATORY AUTHORITY

MUMBAI

1. COMPLAINT NO:CC006000000055408
Gajananrao Jadhav

2. COMPLAINTNO:CC006000000055420

Jugal Verma

3. COMPLAINTNO:CC006000000055417
Vishnudutt Shaima

4. COMPLAINI NO: CC006000000055414

Bushm Naaz
Shadman Ahmad

5. COMPLAINT NO: CC00500000005s419

N Bharath Ballal (Constituted Attomey for Siddharth Balla)

5. COMPLAINI NO: CC00600000005s416

Raikumar Pant
Complainants

Shiv Shakti Builders and Developers
MaIlaRERA Regn. No. P51800009511 Respondent

Corum: Shri. Gautam Chatte4ee, Chairp€rso4 MahaRERA

Complainants were rePresented by Mr. Avikshit Moral, Adv. (i/b Juds Corp).

Respondent was represented by Mr. Abir Patel, Adv. (i/b wadia Ghandy & Co.)

Order

May @,2019

1. The Complainans have filed the Pres€nt aPPlication for noncompliarce of the

MahaRERA Orders dated Aptil 26, 2O1a in ComPtaint nosr CC006000000055408,

ccm6000000055414 cc0050000000s5415, cc0060000000s5417, cc006000000055419

and CC006000000055420 (hereinafter refered to as thr said Cotnplai t) by the

Respondent
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2. In thc said Order, the paitics were directed to exccute and register the agreement for

sale as per the provisions of scction 13 of the Real Estate (Regulation and

Devclopment) Act 2016 and the rules and regulations made thereunder within 30 days

from the date of the said Order.

3. On the day of the hearinS, the leamed counsel for the ComPlainants submitted that

the parties failed to reach a consensus about dte vadous clauses stiPulated in the draft

copy of the agreement fot sale exchanged beh^'een the parties. Spccifically, he

submifted the draft copy of the agreement for sale forwardcd by the ResPondent is not

in compliance with the Real Estate (Regulation and Development) Act, 2016 and the

rules and reguJations made thereunder.

4. The authorised representative for the Respondent submitted the Respondent is willing

to clarify an-v doubts the Complainanlt may have and that thc draft agreement for sale

is in compliance with the Real Estate (Regulation and Development) Act, 2016 and the

rules and re8ulations made thereunder. Therefolc, oPPortunit.v was Provided to the

parties to settle their differen.es.

5. On the next date of hearin6, the learned counsel for the ComPlainant submitted the

partics have Iailed to resolve their dilferences.

6. The learned counsel for the Respondent again reiterated that the draft cop-v of the

agreement Ior sale is in compliance with the Real Estate (Regulation and

Development)Act,2016 and the rulesand regulations made thereunder' However, the

parties are interalia disputing over the consideration Price of the aPartments.

7. Clause 18 of the Model form of Agreement, as annexed to the Maiarashtra RealEstate

(Regulation and Development) (Regishation of Real Estate Proiects, Registration of

Real Estate Agents, Rates of Interest and Disdosutes on Website) Rules, 2017 reads as

thus:

18. BINDING EFFECT

Fonnrdiflg this Agrepfiefit to thc Allottee b! the Prcntoter does not create abinding obliSatiofi

on the Wrt of the Protruter or lhe Alloltec rnhL fitstly, the Allotlee signs and delhws this

qad--,_{
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Agteefie t uith all the schedules nlong lt'iuL tle p\!fiefits due as stip lated in tle Pa1rylt

Plan tithin 30 (thirty) days flon the dite of re.aipt bv tllc Allottee a d secondly, apTrars for

registrdtion of LIE safli het'orc tl@ co @lned Sub- Reiisffar as and toh"4 intinate.l W the

PrcmoteL tf thr Allattee(s) lails to etecute and delhler to thr Promoter is Agrcefieht )ithin

30 (kitl.!) diys t'rom tle dnlz of its rcceiPt by the Allottee and/or alpear before tlg Sub

Registrur fot its ftgistrdtion as a d ulqn intifitatedby tlv Pror oteL tllcfi the Prc oter slull

srue a notice to the Allottre kr rcctifyitlS the default, tlhich if 1lot rccttfed ulithin 15 (fifeen)

da|s ftom tle dite of its rcceipt W tt? Allottee, applititbn of the A\otfee rlull be bent"d as

cancetled and atl sums deposited W thc AllottPe i connection therclt'ith including the booking

atuount shall be retufled to the Allotlee uithout any inteftst or cofipensthon Tahitsoeoet'

The parhes have expressed thet inabfity to amicably setde the matter Pertaining to

the consideration p ce in particular and therelore have not been able to execute and

register the agreement for sale under sechon 13 of the said AcL

8. None of the provisions of the said Act, Provide for MahaRERA deciding the

consideration pdce to be agleed betwecn the Paties and the same is left for the Parties

to be decided amicablv.

Consequently, t.l.Ie matters are hereblr disposed of9

Chatte4ee)
\lallaRERA
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Therefore, as per the binding effect, if the parties fail to execute and register the

agreement for sale, the ResPondent shall relund the amounts paid by the

Complainants.
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BEFORE THE

MAHARASHTRA REAL ESTATE REGUI-{TORY AUTHORTTY

MUMBA]

.I. COMPLAINT NG CCffr(fixxXEsIOII
Gaiananrao radhav

2. COMPLAIN'T NO CC0o6m0(xE542l,
lugal \'€rma

3. COMPLAINT NO: Cc006o000mo55417
vishnudutt Sharrna

4. COMPL{NT No: Cc0ftfllmfln6tll1
B{6hl:. Nazz
Shadtrun Ahmd

5. COMPLAINT NO CC00600000m55419
N Bharath BalLal (Constituted Attornev for Siddharth Balla)

6. COMPLAINT NO CO1ftO000m55416
Railu.rnar Pant

ComplainanLs

Shiv Shkti Builders and DeveloPe'3
l4ahaRE&A Regr! No. P51800@9511 ... RelPondent

Coru.sL $rd Gautr& Clrtt€rie€, ChairPerson, lvlahaRERA

CorrplairEnB rvete EPresend by Mr. Shubhubrata Chaktaborti Adv a/w tr,'' Shrey

Bheda, Adv.
Respondert war reFes$tEd by Mr. Abir PateL Adv6ate, (i/b Wadia Gandhy & Co')'

Or&r
Octob€r 01, 2018

1. The ComPlainants had booked aparBEnts in tirc ResFmdstfs Prciect 'TOl'/ER 28'

situad at LGlad, Muribai. The ComPlait€tts have stad that the ResPond€nt ha3

incteased the cottsideradon price for the aPartmmt! and 
'rnil'teraly 

c'nc€led their

allotsIl€nt!. Therefore, th€ ComPlaitrants have Fay€d that rhe 
'arre[atio't! 

be
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d€claEd n!.rll and void and the Respsrtst b. dnected to executc and reSiste! the

agteem€ntB for 9a1e.

2, The lpamed couieel fo. th€ Complahantr submitte.d that E1e ResPondent ha. exe.uted

but not regrster.d the agr.emenls for sale vrirh iour out of the six .oDrplai$ants 8ftl

has {aited !o idhere lD the ters$ agreed rhereuF6L

3. ftle teamed counsei Ior the Respondett suhmittcd that the ComPlainants are patt of a

largs group whiclr has done booking in thc said Plqi€.t and thal t}le Plan was

amervled on the rque3t of thP said gouP which h3s rPsulted in *ri: increas€ in tlul

co.side.alion price. FuJth€r, he slbmitt€d that du inoease in the consid€lation Pncc

j.e ako t8caur€ of dle i..tease ltr the carPet area Fur&ier, he also submitt'd the

atlotalsrts wete canctUcd ar the ConPlainanb had defaulted in makin8 pa,vmer|ts

Hovr.ver, he subrnitted the R€sPond€nt is etill wi[ing b exsute and redste' lhe

agl€etrl€nts for sale.

4. In ,iew of thc abor,e Jact5, the Parties ate dt€.tod to o.ecute and re8rter the

agreeEEnts for sal€, s Per th€ provisions of s€rtion 13 of the Real Eshte {Regulation

aftl D€vetoprnent) Act z)16 and 0l€ rdes and regulstitrr6 made theEurider within 30

&ys ho[r the dale o{ thi, Order.

5. Consequently, the rn:tters arc heteby dirP'FPd of'

Chatteqee)
VahaRERA


