
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.

CON'IPLAINI NO: CC005000000001502

Ajit Rasiklal Sanghvi

Malini Ajit SanghYi

Hrisal lnvestment Advisors Pvt. Ltd.
Sterling Consdltancy Seruices Pvt. l-td

Versus

Complainants

Shree Ram Urban Infrastructure Ltd
(Palais Royale)

Respondents

MahaRERA Regn: -P51900006785

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Adludicating Officer

Appearance:
Complainantsr Adv.Mr. Jairam Chandanani.

Respondents: Representative of Official Liquidator,

Mr. Chintamani Labtle.

Final Order.
16th March 2018

The complainants havc filed this comPlaint to get refund of their

amount with interest ard/or compensation paid by them in the context oI

purchasing a residential ftat measuring 450.17 sq.mtrs. carPet area on the

24 SW Ievel together with two garages measuring 74.32 sq mtrs build-up

area, in respondents' Project Palais Royale siLuated at Lower Parel

Division, Mumbai.

2. The complainarts contend that they booked the above mentioned

flat together with hvo garage:i on 77.07.2075 for Rs 25 crores The

respondents agreed to deliver the Posscssion o{ the flat and garages on or
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before 3.1., December 2077 bul failed to deliver thc same as agreed.

Therefore, complainants claim their amount as thcy want to withdraw

from the project.

3. The respondent no. t has filecl the reply to contend that the

complainants have not made the payment oI consideration as agreed by

them in time. They could not complctc thc Proiect in time because of

various litigations. The plans wcrc rcquired to be modified and therefore,

they could not complete the projcct in timc. I hese Srounds were beyond

their control. Hence they request k) dismiss the complaint. Thereafter, the

Official Liquidator has becn substituted in place of the respondents

3. Follou'ing points arise for dctermination. I record my findings thereon

as ulder.

Points.

1. Whether the respondents have failed to :

deliver the possession of the flat and Sarages

to the comPlainants on or before

31" December 20.17?

2. Whether the complainanbs are entitled to :

get refund of thcir amount witll interest?

Findings.

Yes

REASONS.

Delayed possession.

4. l'he registerecl agrecment for sale has been placed on record, it

shows that the resPondents agrced to cleliver the possession of the flat and

garages on or beforc 31't December 2017. A<tmittedly, the possession of flat

and garages have not been handed over to the comPlainants till this date'

Hence, I hold that the comPlainants have Proved tha t thc respondents have

failed to hand over possession of the flat and garages on agreed date
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5. So Iar as the reasons for delay are concerned, resPondents have

mentioned list of Iitigations faced bv them in resPect of the Proiect. It

appears that thc litigations arise only because the construction was not

madc in accordance \4'ith the sanctioned plans and therefore, the

rcspondents cannot take the advantage of their own wrong to contend that

becausc of thosc litigations the completion of the project is delayed. The

rcspondents thcmsclves have contended that they have to change/modify

thc plans which has delayed the project. However, the comPlainants have

bookcd their flats in the year 2015 that is much after the start of litigations.

'l'he rcspondents are tlre professional promoters and they were aware of

the obstacles coming in their way when they entered into an agrccment for

sale with the cornplainants. They were aware of lhe litigations as well as

the modifications of the plans, despite this they cstimated the time and

agrced to dcliver the possession on/or before 31'r December 2017. Hencc,

thcy cannot change their stand and take benefit of their own wrongs To

conclude, I hold that the respondents have failed to prove that thc causcs

of delay were be-vond tleeir control.

Legal position:

5. The Section 18 of RERA provides that allottee can claim refund of his

amount with interest and/or compensation if the Promoter fails to deliver

the p()ssession of the apartment on the date specified in the aBreement. It

gives the option to allottee to withdraw from the Proiect. [n view of this

provision, the complainants have exercised their right to withdraw from

the project and claim refund of their amount with interest

7. Section 18 of RERA allows the allottee to collect his amount with

intcrcst at prescribed rate which is 2-olo above the MCLR of SBI . l he current

rate of MCLR oI SBI is 8.05%. Thus, the complainants are entitled to get

simple interest at the rate of 10.05?6 p.a on tJreir amount from the date of

\
their payment till they are repaid
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8. The complainanLs have producecl the statement marked Exh.'A'

showing the payments made by them to the respondents in respect of the

purchase the flat and garages. The respondents have not denied the

amount mentioned therein. Since ttre complainants are withdrawing from

the project, the respondents are liable to refund their amount received by

them towards the consicleration of the flat and garages. They are liable to

reimburse the complanants in respect of other ancillary expenses incurred

by them relating lo the taxes and the registration charges. However, the

complainants are not cntitled to get Rs. lcrores 25 Iakhs paid by them

towards the stamp duty mentioned in their statement because of on

cancellation of the agrccment for sale, they are entitled to get its refund

Hence, except thc amount of stamP duty, the rcsPondents are liable to Pay

the complainants all amount mentioned in the statement of Payment with

simple interest at the rate of 10.05916 p.a. from the date of their payment

either to the respondents or to the Government till they are re-paid. The

complainants are entitled to get Rs. 25,000/- towards the cost of this

complaint. Hence, thc order.

ORDER.

1. Respondents shall pay the complainanls all the amount shown in

Exh'A' except the amount of sLamP duty with simple interest at

the rate of 10.05 % per amum from the respective dates of their

paymcnt either to the resPondents or to the Government as the

case may be, till they are re-paid.

2. The pavment schedule marked Exh. 'A' shall form the part of the

order.

3. The respondents shall pay Rs.

towards thc cost of the comPlaint.

25,000/- to the comPlainants

\
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4. The charge of the aforesaid amount shall be on the flat booked by

the complainanLs till its repayment.

5. Complainants shall execute thc deed of cancella tion of the

agreement for sale, at rcspondcnts'cost on satisfaction of their

claim.

\L =,
(

Mumbai
Date: 16.03.2018

(8.D. KAPADNIS)
Nlember & Adjudicating Officer,

MahaRERA, Mumbai.
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Annexure F

.l

?o Jot v os\o
.;\r^ -

r
f
"c,

t\

11,
)

(c

(

)t
(

Pr,lcftatrr l\lame lype ot Paymant
oat. of P.ynGnt /
Ch.ou.

Paymant 6rcrs
Amount lAl

tto. of
D.vs

lnt!l!5t 012'6 up to
31-1G20171B1

lotrl (A+8)

H rlsal lnvrstment Advlsors ht. Ltd, Towards flat purcha5e 30{5-2015 3,53,50,000 854 99,25,11t 4,52175,118

Strrllng Coniulta ncy S.Mcas A^. Ltd Towards f,at purchasa 30{6-2015 1,5r,01,010 ES,l 42F9,t67 1p3,4O,477

AltFaslklal sanghvl.nd
Mallnl AJlt SanShvl Towsrdr f,et purchase 1147-2015 11,11,00,000 841 3,07,18,389 14,18,18,389

Hrls.l lnv6stmcnt Mvlsors Pvt. Ltd Towards flat purcha5e 08-12-201s 50,00,000 693 7L,19,175 61,39;778

Sterlln8 Conroltancy scrvlces Pvt. Ltd Towardsflat purchase ot-12-2015 50;00,000 593 !1,39,L78 61.39,178

Stcdlnt Con3ultancy Servlces Pvt. Ltd Towards flat purchasa 28-01-2016 34,00,000 642 7,17,631 41,17,533

Starllna Conlulte ncy Servlces Pvt. Ltd Towards flat purchasa 29{3-2016 49,50,000 582 9,47,t45 s8,97,14s

Ste ln8 Coniultancy Sewlces Pvt. Ltd Towards flat purchasc 11-03-2016 1,00,000 600 79,726 L,19,725

Total(1) 18,00,01,010 4,88,46,234 22,4A,47 ,244
Hrlsal lnvestment AdvhoB Pvt, ttd. TowardsStamp outy & Rean L7-O7-2015 1,2S,30OOO 837 34,47,947 7,59,77,9A1

St rllna Consultency Servlces Pvt. Ltd 11-08-2015 25,00,000 812 6,67,397 3r,67,191
Allt Raslklal s.nBhvi and

Malln I Allt Sanghvl

84014-07-2015 70,00,000 19,33,151 89,33,151

Hrlsel lnvBtm.nt Advlsors Pvt, Ltd 08-12-2015 6932,22,575 w,7tl 2,71,296

St€rllnt Coflsultency s€wlce5 P\t, Ltd 08-12-2015 2,22,575 593 50,711 2,73t286

Starllng Con3u ltanq Servlces Pvt. Ltd 3G01-2016 2,22,575 540 45,832 2,69,401

Ste.llng Consultancy Servlces Pvt. Ltd

Towards Servlce Tax

29i03-2016 2,22,515 582 I 42,s88 2,65,161

Toral (2) 2,29,20,300 62,39,37! 2,91,59,671

Grand Total(1+2) 20,29,21,370 5,50,85,605 25,80,05,9r5

Statement of Total Claim


