
BEFORE THE MAHARASHTRA REAI. ESTATE REGUTATORY AUTHORIIY,
MUMBAI

COMPLAINT NO: CC006000000000825

Mr. Choulhiprqsqd S. Gupto ond olhers
Comploinonls

versus

M/s. Noholchond Loloochond Pvl Lld

MohoRERA Registrotron No.P5l 80000481 6
Responde nt

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member I

Advocote Mr. Anond Roi oppeored tor the comploinonls.

Advocole Mr. Rojesh Kochore o/w Advocole Gourov Potonkor oppeored for the
respondenl

OR DER

(/rh Moy. 2018)

The comploinonts hove filed this comploint seeking lollowing directions from

this Authority to the respondenl in respecl ol booking ol o flol No. B-1102 in

the projecl known os "NL Aryoyorto" at Dohisor (Eosl), Mumboi beoring

MohoRERA regislrotion No. P51800004816.

o. To withdrow the lerminoiion letler doled 23.12.2015 lssued by the

respondeni.

b. lnleresi ot the rote af 26%be ollowed to comploinonts on ihe omount

received by respondent during lhe yeot 2O11-2014 or remove the

inierest levied on deloyed poymenl, il ony on the comploinonts.
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c. Refund o sum of Rs. 8.00.000/- (Rupees Eight Lokhs only) co lecled os

porking chorges trom the comploinonls.

2. This comploint wos heord on severol doles when the odvocoles for bolh

the porlies oppeored ond pleoded lheir cose ot length ond qlso filed written

submissions before the Aulhority.

3. The comploinonls hove orgued before'this Aulhority thot they hod booked

o 3BHK flol No. B-1102 in the respondent's proieci ln the yeor 201 I ond poid

more lhon 60% of tolol considerolion omounl ot the soid flot. Thereofter, the

soid projecl wos stopped by respondent ond in the year 2014-2015, il wos

re-storted with new nome ond enhonced oreo ond increosing lhe cost of the

flol. The respondenl executed ond registered sole ogreement doled

05.02.2015 with lhe comploinonls. The lotter hove poid on omounl ol Rs.

90,98,860/- including stomp duly ond regislrolion chorges lill construclion of

lsrh slob of lhe soid building up lo 22-12-2015. However. the respondenl

lerminoted the sord ogreemenl for the sole uniloterolly ond wilhout grving ony

opportunily to the comploinonts. The comploinonls lurther sloted thol lhey

hod mode slob wise poymenls lo lhe respondent. They, therelore.

chollenged the soid terminotron before lhe Consumer Dispules Redlessol

Forum. Mumboi Suburbon District in Comploint No. CC ,/l I l/2016. However,

the comploinonls on 28-07-2017 due to the pecuniary jurisdiclion of the soid

forum wilh liberly lo file lhe cose before the oppropriole forum. Accordlng y,

lhe present comp oinl hos been filed with ihis Aulhorily.

4. The respondent hos disputed the cloim of the comploinonts ond sloted thot

since the terminotion of lhe ogreemenl wos done prior to commencement

of lhe RERA Act, lhis Authorily hos no jurisdictlon to try ond enterloin this

comploinont. Further. the soid terminolion of lhe ogreemenl wos done due
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to the defoult on lhe port of comploinonts for poyment. The soid termlnotion

wos done qs per lhe lerms ond conditions of the registered ogreement for

sole execuled between lhem. The terminotion notice wos sent 1o the

comploinonls through R.P.A.D. However, lhe comploinonls retused lo occept

the some. Hence, il wos deemed 10 hove been duly served upon the

comploinonls. The respondent further orgued thot the terminotion notice wos

olso published in lhe loco news poper FIee Press doted 5-03-2016 ond

Novshokti. The soid terminolion wos volidly done by the respondenl due lo

defoult mode by the comploinonts for poyment of outstonding du-^s for

which vorious demond nolices were issued to the comploinonis The

respondent lurther sloted thqt ofler concellotion of the so d ogreement, he

hos sold ihe soid fot to third porty ond thelefore, now he connot ollot the

some to the comploinonts. The respondeni, therefore, requested for dismissol

of this comploint.

5. Wilh regord 10 the iurisdiction issue roised by the respondent of this Authority

lo decide this comploinonl, this Aulhority is ol the view thot the respondeni's

project being ongoing plojecl hos registered with MohoRERA under Section-

3 of the RERA Act, 2016. The jurisdiction of lhis Authorily on such proiect

continues tiil the project gels completed fully ond obligotlon of the promoler

regording lhe project get fuly dischorged. This Aulhority, therefore, hos

jurisdiction to heor the comploinonts' grieYonces concerning the project.

6. The comploinonts hove chollenged the concellotion letter doted 23 12 2O15

issued by the responden'l for concelotion of the booking of the flot by the

complainonts on ihe ground of defoult poyment. Admiited y, lhere is

regislered ogreement for sole execuled between ihe complo nonts ond the

respondent on 5-02-2015. Clouse 4 of the soid ogreement provides thot lhe
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ollotlee is lioble to moke slob wise poyment lo the promoter. The sold clouse

reods os under;

"r, is exp.essly ogreed by ond belween the podres lherero thot in respect of

lhe obove paymenls, rime is the essence of rhe conhoct. ll lhe Purchosers

commil detoun in poymenl ol lhe dlotesoid insrorrnents on lhek rcsPecllve

due dores (time being essence of the conhdcl). the developer sholl wilhout

pteiudice lo rhetu ghh ogornst rhe Putchoset/s be dr ltbedy io letminole lhis

ogteemen in which evenl ol, omounh polcl bY lhe Purchoset lolhe developel

shotl be brtelled."

7. The moin essence o[ lhe lerminolion os olleged by the respondent is defoull

in poyment by the comploinonts. However, the comploinonts hove submilled

poyment chorl on record of this Authority, which cleorly shows thol the

complqinonls hove mode losl poymeni through NEFT kom Slote Bonk of lndiq

on 22-12-2015lor lhe lsrh slob. The soid poymenl wos duly occepied ond

crediled on occount of lhe respondent. On one hond, ihe respondent went

on occepling the poyment mode by the olloltees righl upto Dec. 2015, ond

on lhe other hond he issued the lelier of concellotion in the some month.

This shows very cleorly the unethicol ond unscrupulous behoviour of the

promoter. Moreover. lhe soid lermlnation nolice wos nol duly served uoon

the comploinonls. The respondenl hos not produced ony cogent

documenlory prool on record of this Aulhority show ng thot lhe complolnonls

ore the hobituol defquliers. Therefore, the soid concellolion is bod in low

8. Wilh regord to the con'tention roised by the respondenl regording lhe

creolion of thlrd party interest in respecl of the comploinonis flot, no

evidence hos been brought on record of this Authority by lhe respondenl to

show thot the complolnonts flol hos been sold 1o lhird porty. Hence, lhe soid

contention of the respondenl connot be occepted.
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9. ln view ol the focts of this cose ond obove observotions, this Aulhority hereby

holds thot lhe registered ogreement for sole execuied between the

comploinqnts ond the respondent is vo id and subsistlng ond binding upon

both the porties.

10. Wilh lhese direclions, the comploinl stonds disposed of. A cosl of Rs. 10,000^

is imposed on the respondenl.

Iw,)-?u
(Dr. Vijoy Sotbir Singh)
Member-'l /MohoRERA
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