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Ajoy Mouryo
Reeno Ajoy Mquryo ..Comploinonls

Verses

Goldstor Reollors
Amit Prokosh Masqlio
Prokosh Rosiklal Mosolio
Munir Abdul Lotif Gozi,
sa im Abdul Lolif Gozi
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Corom:
Hon'ble Shri Modhov Kulkorni.
Adjudicoting Off icer, MohoRERA.

Appeoronce:
Complqinont Adv. Ajoy Yodav
Re5pondenl: Abseni

TINAI. ORDER

(Doled 25.04.201 9)

l. The complolnonts who hod booked o flot with the

respondent/builder. filed ihis comploinl for direclion lo the

respondenl to hond over possession of the flol os per ogreemenl

ond lo poy interest on the omounl received from lhe

comploinonls.

2. The comploinonls hove olleged lhol respondenl No.l is a

Porlnership firm ond respondent nos.2 ond 3 are the portners,

Respondent nos. 4, 5 ond 6 ore lhe owners of lond survey nos.45,
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46. 47 C,nd 53 ot villoge Kombolgoon, Tol. Polghor, Dist. Polghor.

The respondenls flooied projeci by nome Colours Discovery.

Since ihe yeor 201 l, lhe comploinonts were looking for o suiloble

residenliol occommodolion in Polghor creo. The complolnonts

booked 2 BHK flqt No. 103 in building no.3 for o considerotion of

Rs.l 4,30,000/- in lhe soid projec'|. Ihe comploinonts poid

Rs.4.56.956/- lill 09.08.2014 siortinq from 15.01.2012. Afler rigorous

follow up, respondenls executed ogreement for sole on

08.04.2015. The conlenis were not reod over 10 the

comploinonls, nor comploinonls were ollowed lo reod lhem

which were running inlo 93 poges. Ihe ogreemenl wos honded

over to the comploinonts on 12.10.2015 i.e. ofler obout 6 months.

The comploinonls found out lhot no dote for delivery of

possession wos mentioned in the ogreement. After follow up,

respondents promised lo complete the construclion wiihin l5 to

l8 months ond lo deliver possession of the flol. An e-moil wos

received by one Mr. Vishol Mutreio who hod booked o flol in the

some building, in thol respecl. The comploinonis furlher poid

Rs.2.96,726/-. The comploinonts took loon from lclcl Bonk fo the

exteni of Rs.2,86,000/-. Thus lhe compoinonls poid on omount

of Rs.10,39.682/- oul of the lotol considerotion of Rs.14,30,000/-.

The comploinonts poid stomp duty of Rs.57,200/- ond regislrotion

chorges of Rs.14,300/-. The comploinonts found thol work ot the

sile wos stopped. The compLoinonls sent nolices on I 9.12.201 6

ond 14.01.2018. Deloy in delivery in possession hos occurred,

solely on occounl of respondents. The comploinonts ore entilled

for RS.2,OO,OOO/- os compensotion on occount ot horossmeni

coused by the respondenls.

3. The comploini come up to me on 26.03.2019. The respondents

were obsent. Arguments for comploinonts were heord.
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4. Following points orise for my delerminollon. I hove noted my

findings ogoinst them for the reosons sloted below:

POINTS

I Hove lhe responden'ts foiled to deliver
possession of the flot lo the comploinonts os per
ogreement, wilhoul there being circumstonces
beyond their control?

2 Are the comploinonis eniitled lo the reliefs
cloimed?

3 Whot Order? As Per finol
Order.

REASONS

6. Poinl Nos. I - The comploinonls hove ploced on record copy of

receipt of Rs,Sl,0OO/- doted 15.01 .2012, which wos poid lowords

booking of flot no. l03. Then receipt for Rs.2.35,000/- doted

25.02.2012, ogoin receipl for Rs.14,700/- doted 19.08.2013 for VAT

tox, receipt for Rs.8,837/- doled 19.08.2013 towords Service Tox

ore produced. There is olso receipt doted 09.08.2014 for

Rs.1,43,000/-. There is receipi of Rs.4,419/- doted 09.082014

towords Service Tox. Copy of Agreemenl doted 08.04.2015 is

ploced on record. lt is cleor thot though the booking wos done

on 15.01 .2012. ogreemenl come to be executed only on

08.04.2015. li is the contenlion of lhe comploinonts lhot

respondents were hesi'toting lo execule ogreemenl.

7. Even lhough RERA wos not in force, on 08.04.2015, MOFA wos in

force ot thot time. Under Section 3(21(f) of MOFA. promoler is

bound 10 specify in writing dole by which possession of lhe flot is

to be honded over. Clouse l3 of ihe Agreement. which wos

meonl for dole for deliYery of possession hos been kept blonk'

As per clouse 15, possession of the flot sholl be glven subject 1()

the Occupotion Certificole. -q ,1
\''-
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8. Thd*conlentlon of the comploinonts is thol on coming to know

thol dote for delivery of possession wos noi mentioned in lhe

ogreemenl, they s'torted pursuing the motter wilh the

respondenls with olher flot purchosers. Other flot purchoser Mr'

Vishol Mutrejo received on e-moil on 19.11.2016 to the effect

thot possession will be given wilhin l5 io l8 monlhs. Even then it

would be in Moy, 2018. There is no chollenge thot respondents

hove nol honded ove|the possession lill todoy No jusiiiicotion

for deloy is coming from lhe respondenls Under Seciion 46 of
au 2cr;a mrr l_

Conlroct Acl, where no lime for performonce is specified/m&El *
be performed within o reosonoble time. As the comploinonls

hod booked flot in lhe yeo( 2012, olmost 7 yeors hove gone by

ond ihis wos reosonoble time, in focl more lhon reosonoble lime

for complelion of ihe conslruction ond honding over possession

by lhe respondent. I therefore, hold thoi respondenls hove

foiled 1o deliver possession wilhout there being circumsionces

beyond lheir conlrol. I therefore, onswer point no. I in

offirmolive.

9. Point No. 2 The comploinonls cloim to hove poid in oll

Rs.10,39,682/- towords price of the flot including loon of

Rs.2,86,000/-. 11 oppeors thot omount includes Service Tox ond

VAT Tox. Also comploinont hove poid Rs.7I ,500/- lowords slomp

duty ond regisirolion chorges. Tox omounl ond stomp duty ond

regislrolion chqrges hoYe gone to government outhorities.

Proyers oI lhe comploinonls is for recovering interest on lhe

omount poid by lhem to the respondents. Furiher. proyer is for

direclions lo ihe respondenls lo hond over possession of the I ol

to lhe comploinont. U/s 7l ol RERA Adjudicoling Officer hos

powers lo odiudge compensotion u/s 12, 14, 18 ond 19. Thus no

powers ore vested to direci the respondenl 10 hondover the

possession. Under Section l8(l), proviso where ollotlee does nol
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wanl to wiihdrow from the proiect he sholl be poid by the

promoler, inleresl for every month of deloy till honding over

possession, ot such rote os moy be prescribed. Present

ogreement is doted 08.04.2015. lf we colculqte l8 months from

this dole, il will come to 07.10.2016. The complqinonts will be

entitled lo recover interesl on lhe omount poid lowqrds

purchose of lhe flol together with interesl qs provided rule l8 of

Mohoroshtro Rules from 08.10.201 6. I lherefore, onswer poinl no.

2 in lhe offirmqtive ond proceed to poss following orde[

ORDER

l. The respondenls lo poy inlerest on rs.10,39.682/- minus lox

poid lo governmenl @ 10.75% p.o. from 07.10.2016 till

possession of the flot is delivered to lhe comploinonts or

iniimotion is given ofter obloining Occupation Certificate.

2. The respondenis lo poy Rs.20,000/- lo lhe comploinanls qs

costs of this comploint.

3. The respondenl to poy obove omounls within 30 doys from

ihe dole of this Order.

yfr-l-'w\7
(Mqdhqv Kulkorni)
Adludlcollng Olflcer

MohoRERAMumboi

Dote : 25.04.2019


