
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.

COIvIPLAINT NO. CC006000000054590

Keya Bhattacharya Sharma & Shashank Sharma ... Complainants.

VERSUS

JVPD Properties Pvt. Ltd.
(Serenity - Btdg. 1) Respondents.

coMPLArN r NO. CC006000000054790

Dilshad Najmul Shaikh
VERSUS

Compiainant.

JVPD Properties Pvt. Ltd.
(Serenity - Bldg. 1)

Respondents.

CoMPLATNT NO. CC0060000000s4791

Kailashchandra M. Singhal &

Shailesh K. Singhal

VERSUS

Complainants.

JVPD Properties Pvt. Ltd.
(Serenity - B1dg. 1)

llespondents.

CoN{PLAINT NO CC005000000054793

Gaurav Shamlal Khetan

VERSUS

JVPD Properties Pvt. Ltd.
(Serenity - Bldg. 1)

Praveen Mukim &
Praveen Mukim HUF

VERSUS

JVPD Properries Pvi. T.to.

(Serenity - BIdg. 1)
L

Complainant.

Complainants.

Respondents.

COMPLAINT NO. CCOOSOOOOOOOS4BOO

Respolrdents.



COMPLATNT NO. CC006000000054802

Ravikant Gour

VERSUS

Complainant.

JVPD Properties Pvt. Ltd.
(Serenity - Bldg. 1)

MahaRERA Regn: - P51800011181

Coram.

Respondents.

Shri B.D. Kapadnis
Hon ble Member II
MahaRERA, Mumbai

Appearance:
Compiainants: Adv.Tanuj Lodha
Respondents: Exparte.

Final order
28ft June, 2018

Complainants have filed these complaints for claiming refund of

their amount with interest under Section 12 of the Real Estate (Regulation

and Development) Act,2016 (RERA).

2. The complainants have booked following flats rn Respondents'

registered Project "Bhagtani Serenity", situated at Tiandaz, Taluka Kurla

Mumbai.

Sr. Nos. Names of the Complainants Flat Nos.

1 Keya Bhattacharya Sharma &

Shashank Sharma

8,-2904,3003,3004

2 Dilshad Najmul Shaikh E-3202

J Kailashchandra M. Singhal &

Shailesh K. Singhal

B-2602

4 Gaurav Shamlal Khetan B-230't,2302

5 Praveen Mukim & Praveen

MukimHUF

c-2503 &8-2704

6 Ravikant Gour 4-303 & 304
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Complainants contend that they booked flats on the Respondents'

representation contained in allotment letters and advertisements that

respondents shall complete the project. However, respondents by sending

the letter dated 24th July,2017 have declared that they would not go ahead

with the project and complete it. Therefore, the complainants allege that

the respondents made false statements, representations regarding the

completion of their project. They deposited their money with the

respondents on those statements/representations. Now, they have

sustained loss and hence they claim their amount with interest under

Section 12 of Real Estate (Regulation & Development) Act,201.6 (RERA)

3. Respondents have failed to appear and contest the matters even after

notices were sent to them. Hence these matters proceed expatre against

them.

4. Following points arise for determination. I record the findings

thereon as under: -

Points Findines

1.\4trhether the respondents' made false

or incorrect statements regarding

the completion of the project?

2. Whether the respondents are liable to

to refund complainants' amount with

interest?

REASONS:

5. The complainants have relied upon their allotment letters issued by

the respondents. The allotment letters clearly show that the respondents

agreed to complete the project and hand over the possession of the

complainants' flats within 42 months from the receipt of the final

commencement certificate from plinth level. But by their letter dated

Affirmative.

Affirmative.
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24.07.20-17 they have claimed frustration and declared that they are not

going to complete the project. Hence, their statement contained in the

allotrnent letters regarding completion of the project handing over

possession of the flats have been proved to be false statements within

section 12 of the Act. Hence, I record my finding to this effect.

6. Section 12 of the Act aliows the Authority to direct the promoter to

refund the amount of the affected person with interest. In view of this

provision, I find it necessary to direct the respondents to refund all the

amount shown in the payment marked as Exhibit 'A," produced by the

complainants. Hon'ble Bombay High Court in Neelkamal Realtors

Suburban Pvt. Ltd. -v/s- Union of India, Writ Petition No.2737 of 2017,

particularly in para 259 ol the judgement has observed that where the

promoter is unable to complete or hand over possession for no fault of his

owry it would be open to him to claim frustration in such a case and return

the money to the allottee with interest. The receipt of the payments

mentioned in the statements marked as Exhibit 'A," have not been

disputed by the respondents. Section 12 of RERA entitles the allottees to

get refund of their amount with simple interest at the prescribed rate which

is 2% above the marginal cost of lending rate of interest of State Bank of

India which is currently 8.5%, from the date of the receipt of the amount

by the promoter. Therefore, the respondents are liable to refund the said

amount with simple interest at the rate of 10.5% from the date of their

receipt by the promoter. The complainants are also entitled to get Rs.

20,000 / - towards the cost of their complaints. Hence, the following order.

ORDER

A. The respondents shall refund the amount mentioned in payment

sheet Exh. " A," of the complaints which shall form the part of the

order, to the respective complainants.

B. The respondents shall pay simple interest at the rate of 10.5% from

the dates of receipts of the amount till they are refunded.
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C. The respondents shall pay the complainants Rs. 20,000/- towards

the cost of each complaint.

D. The charge of aforesaid amount shall be on the respondents'

property under project bearing C.T.S. No. 63A/5 and 64D "5" ward

of village Tirandaz, Taluka Kurla, Mumbai, till the complainants'

claim is satisfied.

Mumbai.

Date:28.06.20'1.8.

v
'?-A _G '\.(

( B. D. Kapadnis )
Member & Adjudicating Officer,

MahaRERA, Mumbai.
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Complainant Name & Sign

5r. No. Purpose Receipt No./ Cheque No. with Bank Name

Flat No. B- 3003, Bhagtani Serenity

L 10-Sep-13

49,35,000
Payment to JVPD properties pvt ltd

towards purchase of flat B 3003, Bhagtani

Serenity.B-WING

Andhra Bank Matunga Branch

2 L0-Sep-13

L,52,492

Payment towards service tax & VAT for
JVPD properties against purchase of flat B-

3003 , Bhagtani Serenity

Andhra Bank Matunga Branch

Flat No. 8-3004 BhaBtani Serenity

3 10-Sep-13

49,35,000
Payment to JVPD properties pvt ltd

towards purchase of flat B 3004, Bhagtanl

Serenity.B-WING

Andhra Bank Matunga Branch

4 10-5ep-13

7,52,492

Payment towards service tax & VAT for
JVPD properties against purchase of flat B-

3004 , Bhagtani Serenity

Andhra Bank Matunga Branch

Flat No. 8-2904 Bhagtani Serenity
14-Dec-13

49,35,000

Payment to JVPD properties pvt ltd

towards purchase of flat B 2904, Bhagtani

Serenity.B-WING

Andhra Bank Matun8a Bra nch

6 14- De c- l.3

t,52,492
Payment towards service tax & VAT for
JVPD properties against purchase of flat B-

2904 , Bha8tani Serenity

Andhra Bank Matunga Branch

Total Paid L,52,62,475

KeyA BHFTTAatnsyA Syrn+un b/ g^h<,HANK s HAtrM4 .

Pavment Format .Dsa
N\-

Date Amount
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Dilshad Najmul Shaikh (Flat No. E-3202)

CC-rro Afsq+qo

oild")

It- a- ts

Sr No. Date Amount Purpose Reciept No./
Cheque No.
with Bank
Name

1 02/02/2015 60,43.4001- Payrnent to JVPD
Properties Pvt Ltd
towards purchase ol
Flat
Bhagtani serenity

Receipt
No/Cheque
No. Bank
Name
Cheque
No.000014 on
Kotak
Mahindra
Bank,
Andheri-E,
Branch.

2 02t02t20t5 1,86,741/- Payment towards
Service Tax demand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

Receipt
No/Cheque
No. Bank
Name
Cheque
No.000014 on
Kotak
Mahindra
Bank,
Andheri-E,
Branch.

Total 62,30,r41/-
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Kailashchandra Singhal & Shailesh Singhal (Ftat No. 8-2602) C Ccof> f E L T9 t

Sr No. Date Amount Purpose Reciept No./
Cheque No.
with Bank
Name

I

05-04-201 3 5,00,000/-

Payment to JVPD
Properties Pvt Ltd
towards purchase of
FIat
Bhagtani serenity

SVC Bank
CH NO
001568

)

1 8-04-2013 14.45.800/-

Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

SVC Bank
CHNO
001569

J

18-04-2013 2.55,0001-

Payment to JVPD
Properties Pvt Ltd
towards purchase ol
Flat
Bhagtani serenity

SVC Bank
CH NO
001 570

4 'Iotal 22,00,800/-
5

03-06-201 3 60.t251-

Payment towards
Service Tax demand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

SVC Bank
CH NO
028481

6

1 0-03-201 4 7,880/-

Payment towards
Service Tax dernand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

SVC Bank
CH NO
028500

7 Total 68,005/-
8 Grand

Total 22,,68,8051-
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Gaurav Khetan (Ftat No. 8-2301) C C C O 6 sq+q3
Sr No. Date Amount Purpose Cheque No.

with Bank
Name

I 05103t20t3 1,00,000 Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI
024951

2 20/04t2013 5.00,000 Payrnent to JVPD
Properlies Pvt Ltd
towards purchase ol
Flat
Bhagtani serenity

ICICI
024974

3 02105t2014 2.1 7,800 Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI
048402

Total 8,17,800
4 02105t2014 )\ )1n Payment towards

Service Tax demand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

ICICI
048402

Total 25,270

Grand
Total

9,43,070
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Gaurav Khetan (Flat No. B-2302)

c&r(] e ItU+qZ
Sr No. Date Amount Purpose Cheque No.

with Bank
Name

I 20t04t2013 5,00,000/- Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI
024973

2 24t01/2014 1,35,600/- Paynent to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI
048387

3 24/01/20t4 25,270/- Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI
0483 88

4 02/0512014 1,s6.930/- Payment to JVPD
Properties Pvt Ltd
towalds purchase of
Flat
Bhagtani serenity

ICICI
048401

Total 8, 17,800/-
24101t2014 25,270/- Paynent towards

Service Tax demand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

ICICI
048388

Total 25,2701-

Grand
Total

8,43,0701-
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Praveen Mukim (Flat No. C-2503)

CC*taAfsU*c"

C
D r N L\)

\
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Sr No. Date Amount Purpose Reciept No./
Cheque No.
with Bank
Name

1 20-01-13 2,00,000/- Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI Bank
cH NO 35330

01 -03-20 l 3 10,00,000/- Payment to fVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI Bank
cH NO 35354

3 02-04-20t3 7.4s,800/- Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

Total 19,45,800i-
08-5-2013 60.1251- Payment towards

Service Tax dentand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

ICICI Bank
cH NO 41277

Total 60,125t-
Grand
Total

20,05,9251-

5"0,,-i
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ICICI Bank
cH NO 35338
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Praveen Mukim HUF (Flat No. 8-2704)

ICtuoe t4 6oo
Sr No. Date Amount Purpose Reciept No./

Cheque No.
with Bank
Name

08-05-2013 19,45,800/- Payment to JVPD
Properties Pvt Ltd
towards purchase of
Flat
Bhagtani serenity

ICICI Bank
CHNO
t61731

2 08-05-2013 60,1251- Payment towards
Service Tax demand
for JVPD Properties
Pvt Ltd of Flat
Bhagtani serenity

ICICI Bank
CHNO
161732

Total 20,05,925t-
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Ravikant Gour No. A-303)

CCOO6
(Flat

t, L &,Cr- *".)'{

Sr No. Dale Amount Purpos€ Reciept NoJ
Cheque No.
\^,ith Bank
Name

I l0/o5/20t4 1,00,000/-

Payment for purchase

offlattro303Awing
Bhagtani Serenity

chq no 305569
Canara bank

Powai

2. t0/05/2014 4,00,000/-

Paym€nt for purchase

offlat no 303 A wing
Bhagtad S€redty

chqrl,o 763794
Canara bank

Powai

3 t2to5t20t4 t 4,00,000/-

Payment for purchase

offlat no 303 A wing
Bhagani Serenity

chq no 305570
Canara bank

Powai

4.
26tO5/20t4 t,4450O/-

Paymerf for purchase

of flat no 303 A wing
Bhagtani Serenity

chq no l3l60l
Canara bank

Powai

5. 02t06/2014 61,800/-

Payment to\,vads
Service Tax dernand for
JVPD Properties Prt Ltd
of Flar Bhagtani sereoity

chq no 305573
Canara bank

Powai

6. 02/06/20t4 1,375t-

Payment towards
Service Tax demand for
JVPD Properties P\4 Ltd
of Flat Bhagtani ser€nity

chq no 305572
Canara bank

Powai

Total
21,07,675/-

CottPW NAN(
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Ravikant Gour (Flat No. 4-304)

Croo(o /tr, go-

COltrt*tu/1N7

Sr
No.

Date Amount Purpose Reci€pt No-/
Cheque No. with Bank

I t2/05120t4 3,00,000/-

Payment for purchase

of fla m 3O4 A wing Bhagtani
S€renity

chq no fi)0006 Canara bank
Powai

2. t2/05/20t4 3,00,000/-
Payment for purclEse
of fld rc 304 A wing Bhagtani
S€.enity

chq no 85753 I Canara ba
Powai

3 tzt05/20t4 7,10,000/-

Paymertt for purchase

of flat no 304 A witrg Bhagtani
sereoity

chq no 865658 Canara bank
Powai

1. 12t0512014 I,,10,000/-
Peyment for purEhas€

of fld no 304 A wing Bhagtani
S€r€nity

chq no 031 178 Canara bank
Powai

5 26t05/2014 2,15,5001-
Payne t for purchas€

offlat tro 304 A wing Bhagtani
Sersoity

chq no l3l60l Canarabank
Powai

6. i2/09/20t4 60.000/-
Payment for purchase

of fld no 304 A wing Bhagtani
Serenity

chq no 000003 Canara bank
Powai

7 c2/09/2014 2,21,000t-
Paymerf for purchase

of flat rc 304 A wing Bhagtani

Seretrity

chq no 857539 Canam bank
Powai

8 02/09/2014 98,000/-
Palm€nt for purchase

of flar no 3O4 A wing Bhsgtani
S€rcnity

chq no 771723 Canara bank
Powai

9 02t06t2014 60,425t-
Paymert towa(ds
Service Tax demand for JVPD
Properties
hn Lkl of Flal Bhagtari
sercnity

chq no 305572
Canara bank

10. 29/0912014 2.930t
Payme towards
Service Tax demand for
JVPD Prop('tiss h/t Ltd of
Flat Bhagtani serenity

chq no 771725 Canarabank
Powai

Total 2t,07,855t-

RpvtKttr'tt €Ore


