MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAL

COMPLAINT NO. CCO06000000054590

Keya Bhattacharya Sharma & Shashank Sharma ... Complainants,
VERSUS

JVPD Properties Pvt. Ltd.

(Serenity - Bldg. 1) Respondents.

COMPLAINT NO. CC006000000054790

Dilshad Najmul Shaikh Complainant.
VERSUS
JVFPD Properties Pvt. Lid Respondents

‘Serenity - Bldg. 1)
COMPLAINT NO. CC006000000054791

Kailashchandra M. Singhal &

Shailesh K. Singhal Complainants,
VERSUS
JVPD Properties Pvt. Ltd. Respondents

(Serenity - Bldg. 1)

COMPLAINT NO. CC006000000054793

Gaurav Shamlal Khetan - Complainant.
VERSLUS
JVPD Properties Pvt. Ltd. Respondents.

(Serenity - Bldg, 1)

COMPLAINT NO. CCO06000000054500

Praveen Mukim &

Praveen Mukim HUF Complainants.
VERSUS

JVIPD Properties Pyt Ltd. 2 Respondents.

(Serenity - Bldg. 1)
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COMPLAINT NO. CC006000000054502

Ravikant Gour - Complainant.
VERSUS
JVFD Properties Pvt. Ltd. ...  Respondents.

(Serenity - Bldg. 1)
MahaRERA Regn: - P51800011181

Coram. Shri B.D. Kapadnis
Hon'ble Member 11
MahaRERA, Mumbai

Appearance:
Complainants: Adv.Tanuj Lodha
Respondents: Exparte.

Final order
28t June, 2018

Complainants have filed these complaints for claiming refund of
their amount with interest under Section 12 of the Real Estate (Regulation
and Development) Act, 2016 (RERA).
2, The complainants have booked following flats in Respondents’
registered Project “Bhagtani Serenity”, situated at Tirandaz, Taluka Kurla
Mumbai.

Sr. Nos, Mames of the Complainants Flat Nos,
1 Keyva Bhattacharya Sharma & | B-2904, 3003,5004
Shashank Sharma
2 Dilshad Najmul Shaikh E-3202 i
3 Kailashchandra M. Singhal & B-2602 ==l
| Shailesh K. Singhal |
| 4 | Gaurav Shamlal Khetan B-2301, 2302
5 Praveen Mukim & Praveen | C-2503 & B-2704
| Mukim HUF '
6 Ravikant Gour | A-303 & 304
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Complainants contend that they booked flats on the Respondents’
representation contained in allotment letters and advertisements that
respondents shall complete the project. However, respondents by sending
the letter dated 24th July, 2017 have declared that they would not go ahead
with the project and complete it. Therefore, the complainants allege that
the respondents made false statements, representations regarding the
completion of their project. They deposited their money with the
respondents on those statements/representations. Now, they have
sustained loss and hence they claim their amount with interest under
Section 12 of Real Estate (Regulation & Development) Act, 2016 (RERA)

3 Respondents have failed to appear and contest the matters even after
notices were sent to them. Hence these matters proceed expatre against
them.

4, Following points arise for determination. | record the findings

thereon as under: -

Points Findings
1.Whether the respondents” made false Affirmative.

or incorrect statements regarding
the completion of the project?

2. Whether the respondents are liable to Affirmative.
to refund complainants” amount with

interest?

REASONS:
3. The complainants have relied upon their allotment letters issued by
the respondents. The allotment letters clearly show that the respondents
agreed to complete the project and hand over the possession of the
complainants’ flats within 42 months from the receipt of the final
commencement certificate from plinth level. But by their letter dated
3
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24.07.2017 they have claimed frustration and declared that they are not
going to complete the project. Hence, their statement contained in the
allotment letters regarding completion of the project, handing over
possession of the flats have been proved to be false statements within
section 12 of the Act. Hence, 1 record my finding to this effect.
f, Section 12 of the Act allows the Authority to direct the promoter to
refund the amount of the affected person with interest. In view of this
provision, I find it necessary to direct the respondents to refund all the
amount shown in the payment marked as Exhibit 'A,” produced by the
complainants. Hon'ble Bombay High Court in Neelkamal Realtors
Suburban Pvt. Ltd. -v/s- Union of India, Writ Petition No. 2737 of 2017,
particularly in para 259 of the judgement has observed that where the
promoter is unable to complete or hand over possession for no fault of his
own, it would be open to him to claim frustration in such a case and return
the money to the allottee with interest. The receipt of the payments
mentioned in the statements marked as Exhibit ‘A" have not been
disputed by the respondents. Section 12 of RERA entitles the allottees to
get refund of their amount with simple interest at the prescribed rate which
is 2% above the marginal cost of lending rate of interest of State Bank of
India which is currently 5.5%, from the date of the receipt of the amount
by the promoter. Therefore, the respondents are liable to refund the said
amount with simple interest at the rate of 10.5% from the date of their
receipt by the promoter. The complainants are also entitled to get Rs.
20,000/ - towards the cost of their complaints. Hence, the following order.
ORDER
A. The respondents shall refund the amount mentioned in payment
sheet Exh. “A,” of the complaints which shall form the part of the
order, to the respective complainants.
B. The respondents shall pay simple interest at the rate of 10.5% from

the dates of receipts of the amount till they are refunded.
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C. The respondents shall pay the complainants Rs. 20,000/- towards
the cost of each complaint.

D. The charge of aforesaid amount shall be on the respondents’
property under project bearing C.T.5. No, 63A/5 and 64D “S” ward
of village Tirandaz, Taluka Kurla, Mumbai, till the complainants’

claim is satisfied.

W
Mumbai. FF#::_:;% ,_G ' .‘1:‘15
Date: 28.06.2018, ( B. D. Kapadnis )

Member & Adjudicating Officer,
MahaRERA, Mumbai.
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Amount

Furpose |

Receipt Mo,/ Chegue No. with Bank Name

Flat Mo, B- 3003, BEhagtan| Serenity

1 10-5ep-13

49,235,000

Fayment to JVPD properties pvt [td
towards purchase of flat B 3003, Bhagtani
Serenily B-WING

Andhra Bank Matunga Branch

2 10-5ep-13

1,52,492

Payment fowards service tax & VAT for
WWPD properties against purchase of flat B4
2003 | Hhag:r.inl Serenity

Andhra Bank Matunga Branch

Flat No. B-3004 Bhagtani Serenity

3 10-Sep-13

49,35,000

Payment to IWPD properties pyt Itd
towards purchase of flat B 3004, Bhagtani
Serenity B-WING

Andhra Bank Matunga Branch

4 10-5ep-13

1,52,492

Payment towards service tax & VAT far
IVPD properties against purchase of flat B4
3004, Bhagtani Serenity

Andhra Bank Matunga Branch

Flat No. B-2304 Bhagtani Serenity

5 14-Dec-13

49,35,000

Payment 1o IWPD properties pyt td
towards purchase of flat B 2904, Bhagtani
Serenity. B-WING

Andhra Bank Matunga Branch

B 14-Dec-13

1,52,492

Payment towards service tax & VAT for
JNPD properties against purchase of flat B+
2904 , Bhagtani Serenity

Andhra Bank Matunga Branch

Total Paid

1,52,62,475

Complainant Name & Sign
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Dilshad Najmul Shaikh (Flat No. E-3201)

CCoo6 /sy 390

Sr No. | Date Amount Purpose

| Reciept No./

Cheque No.
with Bank

MName

I 02/0272015 B0, 43,400, - Payment to JVPD
Properties Pvt Lud
towards purchase of
Flat

Bhagtani serenity

| Receipt

No/Cheque
Mo. Bank
Name

Cheque
Na.000014 on
Kotak
Mahindra
Bank,
Andheri-E,
Branch.

2. 02/0272015 1,86.741/- Payment towards

Service Tax demand
tor JVPD Properties

Pvt Lid of Flat
Bhagtani serenity

Receipt
No'Cheque
No. Bank
Name
Cheque

No 000014 on
Kotak
Mahindra
Bank,
Andheri-E,
Branch.

Total 62.30.141/-
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Kailashchandra Singhal & Shailesh Singhal (Flat No. B-2602) {,'_;:DE;!' B39
SrNo. | Date Amount Purpose Reciept No./ |
Cheque No.
with Bank |
Name
L. Payment to JVPD SVC Bank
Properiies Pvt Ltd CH NO
towards purchase of D01568
| Flat
05-04-2013 5,00.000/- Bhagtani screnity
2. Payment to JVPD 8V (C Bank
Properties Pvt Lad CH NO
towards purchase of 01569
Flat
18-04-2013 14.45.800/- | Bhagtani serenity |
3 | Payment to JVPD | SV Bank
Properties Pvt Lid CH NO
towards purchase of 001570
Flat
18-04-2013 2,55,000/- Bhagtani serenity
4, Total 22,00, 800/
3. Payment towards SV Bank
Service Tax demand CHNO
for IVPD Properties (28481
Pvt Ltd of Flat
03-06-2013 60,125/~ Bhagtani serenity
6. I Payment towards SVC Bank
Service Tax demand CH NO
for JYPD Properties 028500
Pvt Ltd of Flat
10-013-2014 7.880/- Bhagtani serenity
i Total 68.005/- |
8. Grand
Total 21.68,805/-
— =
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- iy




Gaurav Khetan (Flat No, B-2301) (O :Jf:-/fﬂq 344

| SrNo. | Date Amount Purpose | Cheque No.
. | with Bank
Name
1. 05/03/2013 100,000 Payment to TVPD ICICI
Properties Pvt Lud 024951
towards purchase of
Flat
Bhagtani serenity
3 20/04/2013 5.00,000 Payment to JVPD ICICI
Properties Pvt Ltd 024974
towards purchase of
Flat
B ! . . | Bhagtani serenity
3. 02/05/2014 | 2.17.800 Payment to JVPD ICICI
Properties Pvi Lid 048402
towards purchase of
Flat
Bhagtani serenity
. Total 8.17.800
4. 02/05/2014 25.270 Payment towards | ICICI
Service Tax demand 048402
for IVPD Properties
Pvt Ltd of Flat |
Bhagtani serenity
Total 25,270
Grand 843,070

Total
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Gaurayv Khetan (Flat No, B-2302) «";{h""-'
CCO06 (54,793
| §rNo. | Date Amount ' Purpose Chegue No.
| with Bank
_ Mame

L. 20/04/2013 5.00.000/- Payment to JVPD ICICI
Properties Pvit Lid 0244973
towards purchase of

 Flat
. Bhagtani serenity
Z. 24/01/2014 1,35,600/- Payment to JVPD ICICI
| Properties Pvt Ltd 048387
towards purchase of
Flat
| Bhagtani serenity
| - 24/01/2014 25270/ Payment to JVPD ICICI
Properties Pvt Lid D4&3IRR
towards purchase of
Flat
Bhagtani serenity

4 02/05:2014 1.56,930/- Payment to JVPD ICICI
Propertues Pvt Lid 048401
towards purchase of
Flat
Bhagtani sercnity

Total 8,17.800/-

o 24/01/2014 25.270/- Payment towards ICICI
Service Tax demand 48388
for JVPD Properties
Pvt Lid of Flat
Bhagtani serenity

Total 25,270/
Grand 8.43.070/-

Taotal
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Praveen Mukim (Flat No. C-2503)
CCoot [5u%00
SrNo. | Date Amount Purpose Reciept No./
Chegue No.
with Bank
Name
1. 20-01-13 2.00,000:- Fayment to JVPD ICICT Bank
Properties Pvt Lid CH NO 35330
. towards purchase of
| Flat
Bhagtani serenity
Z. 01-03-2013 10,00.0040/- Payment to JYPD ICICI Bank
| Properties Pyt Lid CCH NGO 35354
| towards purchase of |
Flat
| Bhagtani serenity
3. 02-04-2013 7.45.800/- Payment to JVPD | ICIC] Bank
Properties Pvt Lid CH N{ 315338
towards purchase of
Flat
, Bhagtani serenity
| Total 19,45, 800/
4, 08-3-2013 6, 1 25/- Payment towards ICICI Bank
| Service Tax demand CHNO 41277
for TVPD Propertics
Pvt Ltd of Flat
L o Bhagtani serenity
Total 60,125/~
Grand 20,05,925/-
Total

W
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Praveen Mukim HUF (Flat No. B-2704)
Clové f sLEoo
St No. | Date Amount | Purpose Reciept No./
Cheque No,
| wath Bank
Name
1. | 0B-05-2013 19,45, 800¢- Payment ta IVPD ICICI Bank
Properties Pvt Lud CHNO
towards purchase of 161731
Flat
Bhagtani serenity
2. | 0B-05-2013 60,125/- Payment towards ICICI Bank
Service Tax demand CH NO
for IVPD Properties 161732
Pt Lid of Flat
i Bhagtani serenity
_ Total 20,05,925;-
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Ravikant Gour (Flat Mo. A-303)
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Srio. | Dnie Amumt Purpose Reciept Mo/
Chesgque Mo
with Bank
Hme

Payment for purchase
of flal mo 303 A wing el no 33565
1. |05 2014 100,000 | Bhagiani Seeenity Canars hank
Powai
Payment for purchase
of flat no 303 A wing chay no TEITM
¢ i | OS2 4 4.00,000¢- | Bhagiani Serenily Canara bank
Pawai
Payment for purchase
of fiat no 303 A wing chay o 303570
1. 120572014 H.00.000% | Bhaptani Scronity Canara bank
Powni
Payment for purchass
26052014 of flat no 303 A wing chag e | 3160
4, 144, 5004 Bhagtsi Serenity Canais bank
Popwemi
P I — il  e—
Service Tan dermand ot
5 L0604 JVPD Propertics PviLid | chq no 305573
61,800/« | of Flat Rhagianiserenity |  Canarn hank
P
Paymsend Lowands
Service Tax demand fos
(% 262014 1375- | IVPD Properties Pvt Lid | chqno 305572
of Flat Bhagtani seremity | Canara bank
Powwal
Totnl
2107675/

CoMPLAANANT

PAVERANT (00R




Ravikant Gour {Flat No. A-304)

CLoob (54902

Sr | Duate Aot Purpose Reciept Mo,/

o Chegue Mo. with Bank
Payment for purchase
of flat no 304 A wing Bhagtand | cbq no 000006 Canara bank

I iz0szon4 | BOOOD| o ity Porwai
Payment for purchase

2. 1I20s014 00,0051 o flat no 304 A wing Bhagtani | chq no 857531 Canar bank
Serenily Powai
Payment for parchase

3. I20S/3014 | 7 40,ppqy. | OF 280 304 A wing Bhagrani | o R0 843658 Cuara bank
Payiment for parchase

4 202004 1,k DR ﬂhmmﬂ“i@w dﬂmlﬂllﬂﬂﬂmm
Serenity Prowarnd
Prymeni for purchase

5. PRNS2014 1,15, 500 of flat no 304 A wing Bhagtani | chq no 131601 Canara bank
Screnity Poveni
Payment for parchase

b PUOAI0LE | BO000% | o fiat no 304 A wing Bhagtani | chq no 000003 Canar bank
Screnity Powai
Pavmeni for parchase

7. PROSI0N | 22E000) pnd oo 304 A wing Bhagtani | ch s 857539 Canara bunk
Sercaity Powai
Payment for parchase

B D004 R0y - of flat no HM A wing Bhagiani [ che ao 771723 Canarn bank
Seremity Provemi
Poymeni towards chy mo 305572

L e R 60,425/ | Sepvice Tax demand For VD Canara bank
Propertics
IPvt Lad of Flat Bhagtani
seTenity

i po00n0td | 2000 [ oo o chaq 1o TTHT25 Canasa bank
JVFD Properties Pvi Ltd of i
Flat Bhegtani screnity

Total 31,07 8551
(CMPLAIVANT
RavakaNT  GOve

J3



