
BEFORE IHE MAHARASHTRA REAt ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMPI.AINT No: CC006000000044468

Mr. Songrom Romokont T wori
Versus

M/s. Neelkomol Reoltors (Suburban) Pvl. Lld. ,...
MohoRERA Regislrotion No - P51700003433
Corqm: Hon'ble Dr. Vijqy Solbir Singh, Member.l

.... Comploinont

... Respondenl

ORDER
(l2rh November, 20lB)

The obove comploint hos been filed by the olloltee in the project registered

with MohoRERA beoring No. P51700003433 known os "DB Ozone" oi Miro

Rood, Thone. under Section-18 of the Mohoroshtro Reol Eslote {Regulotion
ond Developmentl Act, 2016. The comploinont is seeking directions from

this Aulhorily lo lhe respondenl lo poy interest for the deloyed period of
possession in respect of booking of his flol in the soid projecl of the

respondent. As per lhe regisiered ogreements for sole doted 12-O2-2O14

execuled between them, the respondent wos lioble to hqndover
possession of the flots to the comploinont on 3l-12-2014, with grace period

of 12 monlhs i.e. 3l-12-2015. However, the respondenl has foiled to
hondover lhe possession of the flot to the comploinont so for. Hence lhe
present comploint hos been filed.

2. During ihe heorings, the concerned porties sought time io setlle the moiter

omicobly. However, in spite of severol meetings, they foiled to reoch ony

muiuolly occeploble solution. The motter wos heord finolly on lsr October,

2018 ond the some wos closed for order. The respondent wos orolly

direcled lo file written submission if ony on record. Accordingly, the
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Adv. Sushonl Choyon o/w Mrs. Vidyo Shetty oppeored for the respondent.
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respondent filed o written submission on record of MohoRERA The some is

token on record

3. The respondenl roised the issue of moinloinobility of this comploint on 'the

ground lhot lhe ogreement hod been registered under the provisions of

MOFA Act {still in force), ond the present comploinl is governed by

provisions of MOFA ond not RERA Act, 2016'

The respondent further clorified thot the projecl wos o port of Ren'to

Housing Scheme of MMRDA, hoving o totol number of 25 buildlngs wilhin

the jurisdiclion of Miro Bhoyondor Municipol Corporotion ot Thone District'

The conslruction work of the soid project storted oller obtoining lhe

commencement certiticole in the yeor 20lO ond is going on in phase-wise

monner. As per clouse No. 29 of the ogreement for sole execuled between

lhem, the ogreed doie of possession with groce perlod wos December

2015. The soid clouse olso menlioned thot the dote could be exlended if

the project got deloyed due to non-ovoilobilily ot steel/constrrrclion

moteriol, wor, civil commotion or on oct of God, ony noiice /order /rule

/nolificotlon of the GoYernment/MBMC/Public oulhorily/court/tribunol'

economic downturn or qny event beyond the conlrol of the developer or

force mojeure elc., The project could noi be completed due to following

reoson5

o) Due to economic downturn/crises, 'the flols could not be sold in the

morket ond hence, they could nol generote the required funds for

construclion PUrPose.

b) There wos on undue deloy in ovoilobility of sond on time for

construclion of 'the soid project os the sond mining wos bonned in oll

coostol reguloted oreos ocross lhe Stote of Mohoroshtro. Even lhe

quorrying of stone wos simultoneously bonned in the entire S'tate by

the Environment Minislry, which resulted inlo non--qvoilobility of stone

for construction os per lhe order possed by the Hon'ble High Court in
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PIL No. 138 of 2006. The soid bon wcs lifted only in lhe month of

Februqry, 2014 by the order of Notionol Green Tribuno.

c) The Slole Environment mpoct Assessment Authority {SEIAA) is nol
providing ony cleoronce for stone quorry ond has slopped issuing

permissions to stone-crushing units.

d) The respondent sloted thot hehodgiventhe doteof 3l-12-2019os

the revised completion dote under MohoRERA to cover the

unforeseen deloy in view of lhe extension provision being restricled

under the RERA Act. Since the project got deloyed. the respondent

is reody ond willing lo refund the omounl poid by the comploinont
till dote with inieresl. Hence. lhe respondeni requested to dismiss the

present complcinis on the ground of mointoinobiity.

5. The obove issues os contended by the respondent in response to the

comploinl ore discussed os under.

i) Jurisdiclion.

The comploinont is ollottee in the ongoing project which is

registered with MohoRERA under Section-3 of the RERA Act. 201 6.

The jurisdiction of this Authoriiy on such project continues till the
projecl gels compleied fully ond ob igolion of the promoler

regording the projec't get fu ly dischorged. This Authority,

lherefore, hos lhe jurisdiction to heor the comploinont's
grievonces concerning the projecl.

Economic downlurn.

The respondent's orguments thol lhe projecl got deloyed due to

economic downturn does not come under lhe clouse of force

mojeure. As o promoter, hoving sound knowledge, in the reol

estote seclor, lhe respondenl wos fuly owore of the morkei risks

when he ounched the projecl ond signed the ogreement wilh

iD

3



lhe home buyers. Moreover, the notion's economy os o whole hos

shown consisient growlh over the lqsl so mqny yeors without ony

mojor incidenls of recession or inflolion.

iii) Bon on sqnd mining ond quorrying of slones.

Anolher foctor which the respondent hos pointed out is thot, the

project goi deloyed becouse of bon on sond ond stone mining.

However, the soid bon wos ploced in the yeor 2007 ond some wos

lifled intheyeor20l4. ln this cose, the ogreement wos executed

between lhe respondenl ond the ollotlees in 2013 ond the

respondent wos very well owore of oll these constroinls.

Therefore, he connot moke this foclor os on excuse for ihe deloy

in completion of his proiect.

lv) Dole of complelion menlloned in lhe regislrolion wilh MohoRERA.

The respondenl further sloted lhoi the revised dole of completion

os mentioned in MohoRERA regislrotion of 3l-12-2019 should be

considered os dole of possesslon ond no relief should be gronted

lo the comploinonl. This connot be occepled os the dote of

completion meniioned in MohoRERA registrotion connot re-write

the dole in the ogreement for sqle signed by both the porties.

6. ll is very cleor from the obove discussion thot the reosons ciled by the

respondent for the deloy in comp etion of the project, do nol give ony

solisfoctory explonotion. Since the respondenl promoter hos foiled lo

hondover possession of the sqid flot to the comploinonl on the ogreed

date of possession mentioned in lhe ogreement for sale, lhe comp oinonl

is entitled 10 re ief under lhe provisions of section-18 of the RERA Act, 2016.

7. According lo Section l8 ol the RERA Aci, 201 6, if the promoter foils to hond

over the possession of the flot/oportment/building to the buyers by the

dote specified in the ogreemenl, ihe ollolee gets option either to continue
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dole specified in the ogreement, lhe ollotee gets oplion either to conlinue

in the proiect or withdrow from it. ln the presenl cose. lhe comploinont is

willing to continue in the soid projecl. Hence the comploinont is entitled

lo ge't inlerest on the omount poid by him for every month of deloy lill the

possession is honded over to the comploinonl. The poymenl of in'lerest on

'the money invesled by the home buyers is not lhe penolty, bu't' o iype ot

compensotion lor deloy os hos been clorified by the Hon'ble High Court of

Judico'ture ot Bomboy in the judgment doled 6th December' 2017 possed

in W.P.No. 2737 ot 2017. The respondent is lloble io poy interest for the

period of deloy in occordonce wlth the lerms ond condilions of

ogreement.

8. ln view of obove focts ond discussion. lhe respondenl is directed to poy

interesl to the comploinont trom lstJonuory' 2016 iill the ocluol dote of

possession wilh occuponcy certiticole ot the rote of Morginol Cost Lending

Rote {MCLR) plus 2 % as prescribed under the provisions of Section-18 of

lhe Reol Estote (Regulotion ond Developmentl Acl' 2016 ond the Rules

mode ihere under.

With the obove direciions, the comploint slonds disposed of '

.t
tA.q^_

(Dr. viioy Sotbir Singh)
Membet l, MohoRERA
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