
BEFORE THE

MAHARASHTRA REAL ESTATE REGUI}.TORY AUTHORITY

MUMBAI

COMPLAINT NO: CC005000000011908

Haladhar Mahato Complainant

Versus

Satish Bora and Associates
MaIERERA Regn. No. P521000055,14 Respondent

Corurr Shri. Gautam Clutterjee, ClEirpersorL MahaRERA

Complainant was represented by Mr. Anand Mamidwar, Adv.
Respondent 1^'as repiesented by Mr. Pankai Bora, Authorised rqrresentative

Order

Ja vary 01,,20'19

1. The Complainant has pu(hased an aparbnent in the Respondenfls project 'LIBERO'

situated at Haveli, Pune via regi8tered agreement for sale dated February 26, 2074. Tlrc

Complai.nant has alleged that the date of possession as stipulated by the said

agreement is long over. Therefore, he prayed that since the Respondent has failed to

hand over dre possession of the aparhrent within the stipu.lated period, they be

dtected to refirnd the entire amornt paid along uith interest and coErpensation as per

the provisions of s€ction 18 of the Real Estate (Regulation and Development) Act, 2016

(hereiMficr lefened to as the said Act).

2. On tie fust date of the hearing, the authorised representative for ihe Respondent

explained that the conshuction work of the project could not be completed because oI

reasons which were beyond the Respondenls control. Fu*her, he submitted tlle

project has now been completed. He added that the Respondent thereaftei sought

Occupancy Certificate from the Competent Authorify. Further, since the Competent

Authority failed to decide the same in the stipulated time. the Respondent has aleady

submitted applcation fo! deemed occupancy certiJicate with the concemed local

authority, in accordance with the relevant provisions. He also submitted the
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Respondent has filed a writ petition in the Hon ble Bombay HiSh Court against the

concemed local authority for delay in issuing the occupancy certilicate and the same

is still pending. He fuJther submitted dlat fte Architec(s .ertificate of comPletion of

the proiect has already been uploaded on the regishation webPage of the Proiect, in

Iorm 4 and the Respondent shall offer pos8ession to the Complainant at the earliesL.

The parhes then sought time to resolve the matter amicably.

3. On the next date of hearing the parties submrtted tltat they colld not reach to an

amicable setdement.

4. Section 18 (1)(a) oI the said Act reads as:

" if th. ptofiater fails to complete ot is uflahle lo gioe posoe\sion oJ an aparttfieflt, Plot or

blhldiflg, - (a) in arcordafice with the terms ol the dgeenent Io! sale ot as the ax ruty be,

duly compklzd by the dat! specifed lherein:

he shall be liablz on demand to tlu allott@s, in .ase the allottue u5has to uithfua@ lrofit t\lc

project, witho t Wjltdice to any othcl refiedy awil^ble, to return the afio nt recei?,edw hinl

in respect of that apa ficflt, plot, buildi S, as the ue fifiy be, @ith interest at such rale as

nay be prcsribed in this behalf ficludiflg conrynsation in tlv nanner as proaided under this

Act: Prooided that tfiere an allotle fups not infcnd to withdrau from tle prolect, hz shall be

paid, by the protbter, intere\t for eoery nonth of dew, nll ttu hnnhhg otet of the posesston,

at such fitr as fl,Ey be prcscribed- "

Silnple present teise used in the otarting line oI Section 18 clearly indicated that the

provision shall apply only till the prorect js incomplete or the Promoter i6 unable to

give possession, Once [he projett construction is complete or possession is given, as

the case Elay be, the said provision ceases to oPerate.

5. In view of the above facts, the proviEion regarding interest on delay to the

Complainants, as per section 18 of the Real Estate (Regulation and DeveloPment) Act,

2016, shal not apply. The Respond€nt is directed to handover possession of t]rc

apartment within 15 days from the date of this Order.

6. Coruequently, t]rc matter is hereby disposed of
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