
BEFORE THE MAHARASHTRA REAI ESTATE REGUTATORY AUTHORITY.

MUMBAI
Comploint No: CC@600000000 I 577

Himbindu Co-operotive Housing Society
Comploinont

Versus

Mr. Jitendro Shonkerlol Brohmbholt
MohoRERA Registrotion No. P5l 80O003502

Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member I

Advocote Mr. Ajoy Ponicker oppeored for the comploinont.

Advocote Mr. Ritesh Join oppeored for the respondent

l. The comploinont Society, through ii's Secretory, hos filed this comploinl

seeking following directions from this Authorily to lhe respondent in

MohoRERA registered project beoring No. P51800003502;

o) To register the Second Supplementory ogreement doted 23rd August

2015 on poyment of oll dues within such time os moy be fixed by the

courl.

b) To execute ond register for fresh Supplementory ogreement.

c) To poy Rs.50,000/- p.m. from September, 2015 to dote of registrotion

of supplementory ogreement doted 23.08.2015.

d) To poy eoch of lhe members liquidoted domoges.

e) Such other reliefs os is proyed for in comploint.

Order

(Motter heord on 5-l -2018)
(Order pronounced on r5lollzolS')
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2. This motter wos heord on Sl-2018. After heoring the orguments of both

the porties. this Aulhority hos directed both of them, to file their respective

written submissions within o week ond the motter wos closed for order.

Pursuont to the soid directions, the respondent hos submitted his written

submission on I l-l-2018. Some is token on record.

3. lt is the cose of the comploinont lhot the comploinont is o Housing Society

ond entered into o development ogreement with the respondent on 28-

06-2006 to re-develop the soid society under Regulotion 33(7) of the DCR-

199,l. As per the terms ond conditions of lhe soid ogreement, the

respondent wos supposed lo complete the project within l8 months from

the dote of commencement certificote. For the soid project, the CC wos

gronted on 2l-0&2008 ond the completion period wos upto Februory

2010. The society opprooched the Co-operotive Court ond the motler

wos resolved ond on odditionol period wos gronted to the respondent to

complele the project. But, till dote nothing hos hoppened on site. Hence

this comploinont hos been filed.

4. The respondent disputed the cloim of the comploinont ond stoted thot
the presenl comploint is not mointoinoble, since it is o dispute between

the society ond the promoter. There is no viololion of RERA Act, Rules ond

Regulolions mode thereunder ond this Authority hos no jurisdiction to try
ond enterloin such disputes. The respondent further stoted thot section l8
of the RERA Act con be opplied in the present cose. The ogreement

between the society ond the respondent, decides the penolly poyoble

by the respondent ot the time of honding over possession to the society

members or of the time of OC, whichever is loier, ond the some hos been

ogreed by the member orolly in lhe Speciol Generol Body Meeting held in

the month ol June 2017.

5. Considering the rivol submissions mode by both the porties ond ofter

perusing the record, this Authority hos observed thot MohoRERA is not the
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forum for the settlemenl of dispute between the society ond the promoter

orising out of the development ogreement. Further, in the present cose

the dispute between the comploinont ond the respondenl is of civil

noture ond does not perloins to ony violotion of RERA Act, Rules or

Regulotion mode there under.

6. ln view of lhe obove, the comploint stonds dismissed for wont of merils.

(Dr. Vijoy Sotbir Singh)
Member-l
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