
Mr. Somendro Noroyon Mukherjee

Comploinont

Versus

M/s. Orient Shivom Promoters & 2 others.

MohoRERA Registrotion No - P52100002253
Res ponden t

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member I

Adv. Proshoni Chovon oppeored for the comploinont.

Adv. Amii Potil oppeored for the respondent No. I

M/s. Orient Shivom Developers.

Adv. Vijoy Upodhyoy oppeored for the Respondeni No. 3

M/s. Shivom Promoters.

Order
(26th June, 20i 8)

1. The comploinont hos filed this comploini seeking directions from this

Authority to the respondent to refund ihe money poid by him to the

respondeni with interest ond compensotion under section 1B of the

Reol Estote (Regulotion & Developmeni) Act, 2016 tor the deloyed

possession in respect of booking of o flot beoring No. 12, in Wing B on

3,o floor in the building known os "Lotus B ", of Pune.

2. The comploinont hos orgued thot he hod booked o flot in the

respondent's project for o totol considerotion omount oI Rs.24,69,583/-.

The ogreement for sole wos registered on l5-01-2014. He hos poid on

omount of Rs. 20,78,383/- to the respondent No.l towords the cost of the

soid flo1. As per the ogreemeni for sole, the respondent No.l wos lioble
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to hond over possession of the soid flot to the comploinoni by 3l st Morch

2014. The respondent No. I hos given possession of ihe flot to him on

2412/2016. However, he hos foiled to provide oll omenities to him os per

the registered ogreement. Hence, ihe present comploini hos been filed

under section I 8( I ) (o) ond (b) of the RERA Act, 201 6 seeking refund of

the omount with interest ond compensotion.

3. The respondents hove disputed the cloim of the comploinont ond roised

on issue of mointoinobility of the present comploini. The respondents

sloled thot the comploinont hos booked o flot in the wing B of the

building known os Lolus ond the completion certificote hos been

received for the soid building on 29-07-2017. Therefore. in view of the

provision of section 3 of the RERA Act, 2016 , the respondents hove not

registered the soid wing with MohoRERA. The comploinont hos filed this

comploint obout onother wing which is registered seporotely with

MohoRERA, i.e. Wing A-3. Under this circumstonces, the respondents

hove proyed for dismissol of this comploini.

4. This Authority hos exomined the orgumenls odvonced by both the

porties ond olso the relevont record of MohoRERA. lt oppeors from ihe

record thot odmittedlyrthe comploinont hos booked o flot in wing B of

the building known os Lotus ond the respondents hove olreody

obtoined completion certificote for the soid wing. The respondents hove

not registered the soid wing in MohoRERA. The MohoRERA registrotion

number mentioned in the comploint pertoins to other ongoing project.

Moreover, os per the explonotion of seciion 3 of the RERA Act, 2016 ,

the promoter of the reol estote project is entiiled to register his project

in phoses ond every such phose sholl be considered o stond olone reol

estote project, ond the promoter sholl obtoin registrotion under this Act
for eoch phose seporoiely.
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5. In view of these focts, lhis Authority feels thot the preseni comploint filed

by the comploinont for different MohoRERA registered project beoring

No. P52100002253 is not moinloinoble since the comploinonl is not on

olloiiee of the soid registered project.

6. In the light of these focts, the comploint stonds dismissed for woni of

jurisdiction.

A^4 L
(Dr. Vijoy So Singh)
Member -1, MohoRERA


