
BEFORE THE

MAHARASI{IRA REAL ESTATE REGULATORY AUIHORITY

MUMBAI

1. COMPLAINT NO. CC006000000056409

Kavita Thapar and Shlok Rajen Sacher

2. CoMPLAINT NO. CC006000000056410

Rajrani Mattanlat ThaPat and Abhi-man,'u Praveen Thapar

3. COMPLAINT No. cc00600000005635s

Madanlal Harichand ThaPar and Saniay Madar al ThaPar

Versus

Complainants

Respondent
Propel DeveloPers Pvt. Ltd.
MahaRERA Regn. No. P518000002n
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CorudI:
Shd. Gautam Chattedee ChairPerson, MaIIaRERA

Complainants were themselves Present a/w Mr' Shashikant KadatrL Adv'

Respondent was represented by Mr. Sandesh Patil and Mr' Suiit Shetty; Autho sed rePresentahves

a/w Mt. Abir Patel, Adv. (i,/b Wadia Ghandy & Co )

Order
November 15, 2018

The Complainants have pulchased aPartmmts along with car-parking in the Respondenfs proiect

'Runwal Greens Wings 5 - 8 sihrated at Mulund, Mutrlbai via registered agreements for sale

(hereituftrr ftFned to as the said.$reemznts) dated June 14' 2018 The Complainants have alleged

that the ResPondent was to hand ovel Possession of the sald aPartments on or before Oc tober 2012

but has failed to do so, till date. They further alleSed that the ResPondent is now dernanding the

Complainants pay GST which wa6 initially agreed to be paid by the Respondent and is also not

isEuing receipts for the Payments made by tlre ComPlainants Therefore' they prayed the

Respondent be directed to hand over Possession of the aPartments at the earliest' and Pay them

interest for the delay. IurtJrer, they prayed the ResPondent be directed to allot them Parking spaces

as promiied, issue receipts for Payments made and not demald GST as agieed between the pa rties
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2. The l,eamed Counsel for the Respondent, submitted that the Part OccuPation Certificate fo, this

Proiect which cove$ all the apa.rErents of the ComPlainants was obtained on July, 2018 before the

piesent compliaints fol interest on delay under section 18 of the Act were filed with MahaRERA.

Further, he submitted the amounts fol GST as demanded by the Respondent are as per tlrc

provisions of the said agieements executed between the parties. He also submiLted the ResPondent

will handover poss€ssion oI the aPartrnents along with car Parking as stipulated in tlte said

agie€inents and issue receiPts of Pa,'ments glade by the Cornptainarts.

3. Section 18 (1)(a) of the said Act reads as:

" if thc protfioler fails to complete or $ utubll to gite posslJssion of an apattnent, Plot or buildiltq,' (a) il

accordaflce uith the lcrms of the agreenAtt for *tle or, as tha cag flty be ' 
fuly compbted W the datr srycifed

therein;

he sha be liable on demand lo the allnttees, in case the allottee uishes to withdfiu ftom the Pfoject, 70itl1o1.tt

prtitdicc to afly ottEr refltdy tuailahte, to retum thc amou t lectioedby hifli in resryct of that arynrncflt'

plot, blildiflg, as the cae flny fu, ?oith intEftst at stbh fite as rfi^y tte ptescibed in this beha$ including

cofiwnsatioflinthcfllnnefasPruUidedudzfthisAct:Pfo.]idedthatulgfeanallotteeiloesnotinlefiilto

uithdraw ftom tle project, he |hrtll be Wid, W thc ptotfioteT, fiterest Ior eoery fionth of delay' till the handlfig

ooer of thz poss,essiott, ttt such rale ns ruy be Prescribed "

SimPte Presetrt tense used in the starting line of Section 18 clearly indicated that the

provision sha[ apply only til] the Project is incomPlete or tie Promoter is unable to give Possession'

OTtce the project construction is comPlete oI Possession is given' as the case may tt' the said

provision ceases to oPeiate.

ln view of the above facts, the Provision regarding interest on delay to the ComPlainants' as Per

section 18 of the Real Esrate (Regulation and DeveloPment) Act' 2016' shall flot aPPly The matter

regarding GST payment car Parking and issuance of receiPts has already been addressed by the

Leamed Counsel for the Respondent aid therefore the ResPondent is directed to adhere to the

same. The Complainants are advised to tale Possession of their aPartdlents at ihe earliest arrd make

payments as stipulated in the said agreements'

4.

5 Consequently, the matters aJe hercby diJPosed of'
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