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पयाᭅवरण, वन और जलवाय ुपᳯरवतᭅन मंᮢ ालय 
अिधसचूना 

नई ᳰद᭨ली, 9 ᳰदस᭥ बर, 2016 
का.आ. 3999(अ).—के᭠ᮤीय सरकार ने भारत सरकार के त᭜कालीन पयाᭅवरण और वन मंᮢालय ᳇ारा पयाᭅवरण (संरᭃण) 

िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के साथ पᳯठत पयाᭅवरण (संरᭃण) िनयम, 1986 कᳱ धारा 3 कᳱ उपधारा (1) और 
उपधारा (2) के खंड (v) के अधीन जारी कᳱ गई अिधसूचना सं᭎यांक का.आ. 1533(अ), तारीख 14 िसतंबर, 2006 ᳇ारा यह िनदशे ᳰदया 
था ᳰक इस अिधसूचना के ᮧकाशन कᳱ तारीख से ही नवीन पᳯरयोजनाᲐ या ᳰᮓयाकलापᲂ के अपेिᭃत संिनमाᭅण या उᲦ अिधसूचना कᳱ 
अनुसूची मᱶ सूचीब᳍ िव᳒मान पᳯरयोजनाᲐ या ᳰᮓयाकलापᲂ के िव᭭तारण या आधुिनकᳱकरण के कायᭅ को, िजसमᱶ ᮧᳰᮓया या तकनीक 
और/या उ᭜पाद िम᮰ण मᱶ पᳯरवतᭅन सिहत ᭃमता मᱶ वृि᳍ ᳰकया जाना सि᭥मिलत ह,ै भारत के ᳰकसी भाग मᱶ केवल, यथाि᭭थित, के᭠ᮤीय 
सरकार या के᭠ᮤीय सरकार ᳇ारा उᲦ अिधिनयम कᳱ धारा 3 कᳱ उपधारा (3) के अधीन स᭥यक् ᱨप से गᳯठत रा᭔य ᭭तरीय पयाᭅवरण 
समाघात िनधाᭅरण ᮧािधकरण से, उसमᱶ िविन᳸द᳥ ᮧᳰᮓया के अनुसार, पूवᭅ पयाᭅवरणीय अनापिᱫ लेने के प᳟ात् ही आरंभ ᳰकया जाएगा ; 

 के᭠ᮤीय सरकार उᱫरदायी कारबार करने कᳱ सुगमता सुिनि᳟त करने के िलए कायᭅ कर रही है और भवन तथा संिनमाᭅण से᭍टर, 
जो आवास कᳱ ᳞व᭭था करने के िलए मह᭜वपूणᭅ ह,ै के िलए अनु᭄ाᲐ को सरल बना रही ह ैतथा इस ᮧयोजन के िलए शहरी ᭃेᮢ मᱶ कमजोर 
वगᭅ स᭭ता आवास उपल᭣ध कराने के ल᭯य के साथ वषᭅ 2022 तक सभी के िलए आवास कᳱ ᭭कᳱम मᱶ मह᭜वाकांᭃी ल᭯य रखा गया ह ै; 

 और उᲦ पयाᭅवरण (संरᭃण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (क) मᱶ यह उपबंिधत ह ैᳰक जब कभी के᭠ᮤीय 
सरकार यह िवचार करती ह ैᳰक ᳰकसी उ᳒ोग पर ᮧितषेध या िनबᭅ᭠धन अिधरोिपत ᳰकए जाने चािहए, तो वह अपने ऐसा करने के आशय 
कᳱ सूचना दगेी ; 

 और पयाᭅवरण (संरᭃण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के साथ पᳯठत पयाᭅवरण (संरᭃण) िनयम, 
1986 कᳱ धारा 3 कᳱ उपधारा (1) और उपधारा (2) के खंड (च) ᳇ारा ᮧदᱫ शिᲦयᲂ का ᮧयोग करते ᱟए पयाᭅवरण समाघात िनधाᭅरण 
अिधसूचना, 2006 मᱶ संशोधन करने के िलए एक ᮧाᱨप अिधसूचना का.आ.1595(अ) तारीख 29 अᮧैल, 2016 ᳇ारा ᮧकािशत कᳱ गई 
थी, मᱶ संशोधन करने के िलए ᮧाᱨप अिधसूचना पर आᭃेप और सुझाव ऐसे सभी ᳞िᲦयᲂ से िजनके उससे ᮧभािवत होने कᳱ संभावना ह,ै 
से उᲦ अिधसूचना के भारत के राजपᮢ मᱶ ᮧकाशन कᳱ तारीख से साठ ᳰदन मᱶ आमंिᮢत ᳰकए जाते ह ै; 

 और के᭠ᮤीय सरकार ᳇ारा उपरोᲦ िन᳸द᳥ ᮧाᱨप अिधसूचना के संबंध मᱶ ᮧा᳙ सभी आᭃेपᲂ और सुझावᲂ पर स᭥यक् ᱨप से 
िवचार ᳰकया जाएगा ; 
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 अतः, अब, के᭠ᮤीय सरकार, उᲦ पयाᭅवरण (संरᭃण) िनयम, 1986 के िनयम 5 के उपिनयम (3) के खंड (घ) के साथ पᳯठत 
पयाᭅवरण (संरᭃण) िनयम, 1986 (1986 का 29) कᳱ धारा 3 कᳱ उपधारा (1) और उपधारा (2) मᱶ खंड (च) ᳇ारा ᮧदᱫ शिᲦयᲂ का 
ᮧयोग करते ᱟए पयाᭅवरण समाघात िनधाᭅरण अिधसूचना, 2006 मᱶ िन᳜िलिखत और संशोधन करती है, अथाᭅत् :--(I) उ᭍ त अिधसूचना 
मᱶ,-- 

(1) पैरा 13 के प᳟ात्, िन᳜िलिखत पैरा अंतः᭭थािपत ᳰकया जाएगा, अथाᭅत् :-  

 “14. िनमाᭅण उप िनयमᲂ मᱶ पयाᭅवरणीय शतᲄ का समाकलन :- 

(1) ᭭थानीय ᮧािधकाᳯरयᲂ ᳇ारा िनमाᭅण अनुमित सिहत समाकिलत पयाᭅवरणीय दशा ᮧदान कᳱ जाएगी और आकार के 
अनुसार इमारतᲂ का िनमाᭅण पᳯरिश᳥ XIV    मᱶ ᳰदए गए ल᭯य और िनगरानी यो᭏य पयाᭅवरणीय दशाᲐ के अनुसार 
ᳰकया जाएगा । 

(2) रा᭔य जो अपनी भवन उपिविधयᲂ तथा सुसंगत रा᭔य िविधयᲂ मᱶ उप पैरा (1) मᱶ िन᳸द᳥ इन ल᭯यᲂ तथा िनगरानी 
यो᭏य पयाᭅवरणीय शतᲄ को अपना रह ेह ᱹऔर भवन संिनमाᭅण के िलए ᳰदए गए अनुमोदनᲂ से उन शतᲄ को समािव᳥ 
कर रह ेहᱹ िजससे इसे िविधक ᱨप से ᮧवतᭅनीय बनाया जा सके, ᳞ि᳥क इमारतᲂ के िलए पयाᭅवरण, वन और जलवायु 
पᳯरवतᭅन मंᮢालय से अनापिᱫ कᳱ अपेᭃा नहᱭ  होगी । 

(3) रा᭔य पयाᭅवरण, वन और जलवायु पᳯरवतᭅन मंᮢालय को अपनी उपिविधयᲂ और िनयमᲂ मᱶ ऐसे ᮧ᭭तािवत पᳯरवतᭅन 
भेजᱶगे जो ᮧाᱨप कᳱ समीᭃा करेगा और सहमित देगा । 

(4) जब रा᭔य सरकारᲂ, वन और जलवायु पᳯरवतᭅन मंᮢालय ᳇ारा सहमित ᳰदए गए उपिविधयᲂ और िनयमᲂ को 
अिधसूिचत कर दतेी ह ᱹतो के᭠ᮤीय सरकार यह आदशे जारी करेगी ᳰक उन रा᭔य या ᭭थानीय ᮧािधकारी ᭃेᮢᲂ मᱶ कोई 
पृथक् पयाᭅवरणीय अनापिᱫ अपेिᭃत नहᱭ है । 

(5) ᭭थानीय ᮧािधकाᳯरयᲂ जैसे िवकास ᮧािधकरण, नगरपािलकाएं ᭭थानीय िनकायᲂ मᱶ गᳯठत पयाᭅवरण ᮧको᭬ ठ कᳱ 
िसफाᳯरशᲂ पर ᳰक᭠ ही भवनᲂ के िलए िनयत अपेᭃाᲐ के अनुसार यथा लागू ᳰकए गए समापन ᮧमाणपᮢ के जारी ᳰकए 
जाने से पूवᭅ इन पयाᭅवरणीय शतᲄ का अनुपालन ᮧमािणत करᱶगे । 

(6) रा᭔य सरकारᱶ जहां उपिविध या िनयम िवरिचत नहᱭ है, इस अिधसूचना मᱶ अिधकिथत उपबंधᲂ के अनुसार, ᳞ि᳥क 
पᳯरयोजनाᲐ के मू᭨यांकन कᳱ िव᳒मान ᮧᳰᮓया तथा इमारतᲂ और संिनमाᭅणᲂ के िलए पयाᭅवरण अनापिᱫ कᳱ मंजूरी 
का पालन करते रहᱶगे ।” 

(7) भवनᲂ मᱶ पयाᭅवरण के समावेशन के संबंध मᱶ ᮧमाणीकरण के ᮧयोजन के िलए पयाᭅवरण, वन और जलवायु पᳯरवतᭅन 
मंᮢालय सᭃम अिभकरण के मा᭟यम से अᳶहत िनमाᭅण पयाᭅवरणीय संपरीᭃक से इस अिधसूचना कᳱ अपेᭃाᲐ के 
मा᭟यम से िनमाᭅण पᳯरयोजना का मू᭨यांकन और ᮧमािणत करेगी तथा अᳶहत िनमाᭅण पयाᭅवरणीय संपरीᭃक का 
ᮧ᭜यानन के िलए ᮧᳰᮓया और उनकᳱ भूिमका पᳯरिश᳥   XV पर दी गई है । 

(8) िनमाᭅण उपिविध मᱶ पयाᭅवरण शतᲄ के समामेलन के अनुपालन मᱶ रा᭔य सरकार या ᭭थानीय ᮧािधकारी पयाᭅवरण 
ᮧको᳧ (िजसे इसमᱶ इसके प᳟ात् ᮧको᳧ कहा गया ह)ै, गठन करेगी तथा अपने ᭃेᮢािधकार मᱶ पयाᭅवरण योजना को 
सुिनि᳟त करेगा । 

(9) ᮧको᳧ इमारतᲂ के िनमाᭅण के िलए पयाᭅवरण शतᲄ के समाकिलत करने के िलए बनाए गई उपिविध और िनयमᲂ के 
अनुपालन कᳱ िनगरानी करेगा और ᮧको᳧ ᳰकसी असावधानी, यᳰद कोई ह,ै के िलए तृतीय पᭃकार संपरीᭃा ᮧᳰᮓया 
कᳱ भी अनुमित दगेा । 

(10) ᮧको᳧ ᭭थानीय ᮧािधकरणᲂ के ᮧशासिनक िनयंᮢण के अधीन कायᭅ करेगा । 

(11) ᮧको᳧ का गठन और कृ᭜य पᳯरिश᳥ xvi मᱶ ᳰदया ᱟआ ह ै। 

(12) ᭭थानीय ᮧािधकारी िनमाᭅण उपिविध मᱶ पयाᭅवरण  के संबंध मᱶ समाकलन करते समय पᳯरयोजना मᱶ उनकᳱ सरकार के 
अनुसार नीचे दी गई ᮧᳰᮓया का पालन    करेगी :- 

भवन ᮧवगᭅ ‘1’ (5000 से < 20,000 वगᭅ मीटर) 

पयाᭅवरणीय शतᲄ (पᳯरिश᳥ xiv) के अनुपालन के िलए ᭭व घोषणा ᮧᱨप और अᳶहत भवन पयाᭅवरण संपरीᭃक ᳇ारा 
ᮧमाणन ᮧाᱨप 1क के साथ पᳯरयोजना ᮧ᭭तावक ᳇ारा ᭭थीय ᮧािधकारी से िनमाᭅण के िलए अनुमित हतेु आवेदन के अलावा 
पृथक् खाते मᱶ िविन᳸द᳥ फᳱस सिहत आनलाइन ᮧ᭭तुत करेगा । उसके प᳟ात् ᭭थानीय ᮧािधकारी इसमᱶ पयाᭅवरणीय शतᲄ के 
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समावेशन के िलए िनमाᭅण अनुमित जारी करेगा तथा आवेदन के साथ ᭭व घोषणा और ᮧमाणन के आधार पर पᳯरयोजना 
आरंभ करने के िलए अनुमित दगेा । भवन के िनमाᭅऩ के समापन के प᳟ात् पᳯरयोजना ᮧ᭭तावक अᳶहत भवन पयाᭅवरण 
संपरीᭃक ᳇ारा कᳱ गई संपरीᭃा के आधार पर आनलाइन आधाᳯरत ᮧᱨप 1क को अ᳒तन करेगा तथा पुनरीिᭃत अनुपालन 
पᳯरवचन ᭭थानीय ᮧािधकारी को दगेा । 20,000 वगᭅ मीटर से कम के भवनᲂ के अननुपालन संबंधी कोई मु᳎ा िव᳒मान 
यांिᮢकᳱ के दौरान ᭭थानीय ᮧािधकारी और रा᭔य ᭭तर पर िवचार ᳰकया जाएगा । 

अ᭠य भवन ᮧवगᭅ (>20,000 वगᭅ मीटर) 

पᳯरयोजना ᮧ᭭तावक पयाᭅवरण मू᭨यांकन के िलए िविन᳸द᳥ फᳱस सिहत ᮧᱨप 1क मᱶ आनलाइन आवेदन तथा िनमाᭅण 
अनुमित के िलए अितᳯरᲦ फᳱस ᮧ᭭तुत करेगा । पयाᭅवरण मू᭨यांकन के िलए फᳱस पृथक् खाते मᱶ जमा कᳱ जाएगी । पयाᭅवरण 
ᮧको᳧ आवेदन पर कायᭅवाही करेगा और उस ᭭थानीय ᮧािधकारी मᱶ िनमाᭅण अनुमित दनेे के िलए सᭃम ᮧािधकारी के नेतृ᭜व 
वाली बैठक मᱶ ᮧ᭭तुत करेगा । सिमित पᳯरयोजना का मू᭨यांकन करेगी और पयाᭅवरण शतᲄ को िनमाᭅण अनुमित मᱶ समावेशन के 
िलए शतᭅ रखेगा । सिमित कᳱ िसफाᳯरशᲂ के प᳟ता िनमाᭅण अनुमित और पयाᭅवरण अनापिᱫ ᭭थानीय ᮧािधकारी ᳇ारा समेᳰकत 
आᱨप मᱶ जारी करेगा । 

पᳯरयोजना ᮧ᭭तावक अᳶहत िनमाᭅण पयाᭅवरण संपरीᭃक से संिनमाᭅण के समापन के प᳟ात् लागू पयाᭅवरणीय शतᱸ 
मानकᲂ के िलए पᳯरयोजना मᱶ सतत् अनुपालन के ᮧमाणपᮢ और अनुपालन आंकड़ᱶ ᮧ᭜येक पांच वषᭅ मᱶ पयाᭅवरण ᮧको᳧ को 
िन᳜िलिखत मानकᲂ पर िवशेष केि᭠ᮤत करते ᱟए ᮧ᭭तुत करेगा :- 

(क)  ऊजाᭅ ᮧयोग (सभी ऊजाᭅ ᳫोतᲂ सिहत) 

(ख)  साइट पर पुनᭅᮧयोग ऊजाᭅ ᳫोतᲂ से साइट पर उᱫपन कᳱ ऊजाᭅ 

(ग)  साइट जल ᮧयोग और अपिश᳥ जल उ᭜प᳖, उपचाᳯरत और पुuZçयुᲦ 

(घ)  साइट पर पृथकᳱकृत और उपचाᳯरत अपिश᳥ 

(ङ)  पौधारोपण और रखरखाव । 

परयोजना के पूणᭅ होने पर, ᮧको᳧ पांच वषᱮय संपरीᭃा ᳯरपोटᭅ सिहत पᳯरयोजना अनुपालन ᮧाि᭭थित कᳱ अचावक 
जांच करेगा । रा᭔य सरकारᱶ पयाᭅवरणीय शतᲄ और मानकᲂ के अननुपालन के िलए शाि᭭तयां लगाने के िलए समुिचत िविध 
अिधिनयिमत करेगी । ᮧको᳧ ᭭थानीय ᮧािधकारी शतᱸ या मानकᲂ के अननुपालन के िलए सुसंगत रा᭔य िविध के अधीन यथा लागू 
िवᱫीय शाि᭭तयᲂ कᳱ िसफाᳯरश करेगा । ᮧको᳧ कᳱ िसफाᳯरशᲂ के आधार पर ᭭थानीय ᮧािधकारी सुसंगत रा᭔य िविध के अधीन 
शाि᭭तयां अिधरोिपत करेगा । अस᭜य घोषणा या ᮧकाशन कᳱ दशा मᱶ ᮧ᭜यानन िनकाय को ᳯरपोटᭅ करेगा और ᭭थानीय िनकाय 
अᳶहत भवन पयाᭅवरण संपरीᭃकᲂ को काली सूची मᱶ डाल दगेा तथा मािलक और अᳶहत िनमाᭅण पयाᭅवरण संपरीᭃक पर िवᱫीय 
शाि᭭त लगाएगा ।  

जल (ᮧदषूण िनवारण तथा िनयंᮢण) अf/िनयम, 1974 और वायु (ᮧदषूण िनवारक तथा िनयंᮢण) अिधिनयम, 1981 
के अधीन ᭭थापन तथा ᮧचालन कᳱ सहमित रा᭔य ᮧदषूण िनयंᮢण बोडᭅ से सहमित 1,50,000 वगᭅ मीटर के िलए ᳯरहायशी 
िनमाᭅण हतेु अपेिᭃत नहᱭ होगी,''; 

(II) अनुसूची मᱶ मद 8 और उससे संबंिधत ᮧिवि᭬ टयᲂ के िलए िन᭥ निलिखत मद और ᮧिवि᭬ टयां रखी जाएंगी, अथाᭅत्:-- 
 

(1) (2) (3) (4) (5) 

“8.  भवन/योजना संिनमाᭅण/िवकास योजना और नगरीय 

8(क) भवन िनमाᭅण और 
संिनमाᭅण पᳯरयोजना 

 िनᳶमत ᭃेᮢ का > 20,000 
वगᭅ मीटर और  < 
1,50,000 वगᭅ मीटर  

इस अिधसूचना के ᮧयोजन के िलए 
“िनᳶमत ᭃेᮢ” पद, सभी तलᲂ को एक साथ 
िमलाकर िनᳶमत या आ᭒ छाᳰदत ᭃेᮢ 
िजसके अंतगᭅत उसका बेसमᱶट भी ह,ै जो 
भवन िनमाᭅण तथा संिनमाᭅण 
पᳯरयोजनाᲐ मᱶ ᮧ᭭ तािवत है । 

ᳯट᭡ पण 1- पᳯरयोजनाᲐ या ᳰᮓयाकलापᲂ के 
अंतगᭅत औ᳒ोिगक शेड, िव᭫ विव᳒ालयᲂ, 
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महािव᳒ालयᲂ, शैᭃिणक सं᭭ थाᲐ के िलए 
छाᮢावास,  

᳴कतु ऐसे भवन पोषणीय पयाᭅवरणीय 
ᮧबंधन, ठोस और तरल तथा पᳯरिश᭬ ट 14 
मᱶ दी गई शतᲄ को सुिनि᭫ चत करेगी ।  

ᳯट᭡ पण 2: साधारण शतᱸ लागू नहᱭ हᲂगी । 

ᳯट᭡ पण 3: ᳯट᭡ पण 1 मᱶ ᮧद᭜ त छूट 
᭭ थानीय ᮧािधकारी के ᭭ तर पर भवन 
अनुमित सिहत पयाᭅवरणीय मानकᲂ के 
समाकलन के प᭫ चात् औ᳒ोिगक शेड के 
िलए ही उपल᭣ ध होगी ।  

8(ख) नगरी और ᭃेᮢ 
िवकास योजनाएं 

िनᳶमत ᭃेᮢ का  > 
3,00000  वगᭅ मीटर 
या आ᭒ छाᳰदत ᭃेᮢ का  
> 150 ह᭍े टेयर  

िनᳶमत ᭃेᮢ का  >1,50000  
वगᭅ मीटर और  < 3,00000  
वगᭅ मीटर या आ᭒ छाᳰदत 
ᭃेᮢ का > 50 ह᭍े टेयर और 
<150 ह᭍े टेयर  

ᳯट᭡ पण: साधारण शतᱸ लागू नहᱭ हᲂगी  

[फा. सं.  जे-19-2/2013-आईए-III(भाग)] 

मनोज कुमार ᳲसह, संयु᭍ त सिचव 

ᳯट᭡पण: मूल अिधिनयम भारत के राजपᮢ, असाधारण, भाग II , खंड 3, उपखंड (ii) मᱶ का.आ. 1533(अ), तारीख 14 िसतंबर, 2006 को 
ᮧकािशत ᳰकए गए थे और प᳟ा᭜वतᱮ संशोधन का.आ. 1737 (अ) तारीख 11 अᲦूबर, 2007, का.आ. 3067 (अ), तारीख 1 
ᳰदसंबर, 2009, का.आ. 695 (अ) तारीख 4 अᮧैल, 2011, का.आ. 2896 (अ) तारीख 10 ᳰदसंबर, 2012, का.आ. 574 (अ) 
तारीख 13 माचᭅ, 2011, का.आ. 2896 (अ) तारीख 13 ᳰदसंबर, 2012, का.आ. 674 (अ) तारीख 13 माचᭅ, 2013, का.आ. 
2559 (अ) तारीख 22 अग᭭त, 2013, का.आ. 2731 (अ) तारीख 9 ᳲसतबर, 2013, का.आ. 562 (अ) तारीख 26 फरवरी, 
2014, का.आ. 637 (अ) तारीख 28 फरवरी, 2014, का.आ. 1599 (अ) तारीख 25 जून, 2014, का.आ. 2600 (अ) तारीख 9 
अᲦूबर, 2014, का.आ. 3252 (अ) तारीख 22 ᳰदसंबर, 2014, का.आ. 382 (अ) तारीख 3 फरवरी, 2015 और का.आ. 811 
(अ) तारीख 23 माचᭅ, 2015, का.आ. 996 (अ) तारीख 10 अᮧैल, 2015, का.आ. 1142 (अ) तारीख 17 अᮧैल, 2015, का.आ. 
1141 (अ) तारीख 29 अᮧैल, 2015, का.आ. 1834 (अ) तारीख 6 जुलाई, 2015 और का.आ. 2572 (अ) तारीख 14 िसतंबर, 
2015, का.आ. 141 (अ) तारीख 15 जनवरी, 2016, का.आ. 190 (अ) तारीख 20 जनवरी, 2016, का.आ. 648 (अ) तारीख 3 
माचᭅ, 2016 और का.आ. 2269 (अ) तारीख 1 जुलाई, 2016 ᳇ारा ᳰकए गए ।  

पᳯरिश᭬ ट – XIV 

भवनᲂ त था िनमाᭅण के िलए पयाᭅवरणीय शतᱸ 

(᮰ेणी-'1': 5,000 से लेकर 20,000 वगᭅ मीटर से कम) 

मा᭟ यम ᮓ.सं. पयाᭅवरणीय शतᱸ 
᭭ थलाकृित तथा ᮧाकृितक 
ᮟनेेज  

1 जल के अबािधत ᮧवाह को सुिनि᳟त करने के िलए ᮧाकृितक ᮟेन ᮧणाली का रखरखाव ᳰकया 
जाना चािहए । ᳰकसी भी िनमाᭅण कायᭅ को ᭭ थल से होकर गुजरने वाले ᮧाकृितक ᮟेनेज मᱶ 
बाधा डालने कᳱ अनुमित नहᱭ दी जाएगी । नम भूिम तथा जल िनकायᲂ पर िनमाᭅण कᳱ 
अनुमित नहᱭ दी जाएगी ᮟनेेज प᳍ित का रखरखाव करने तथा वषाᭅ जल संचयन के िलए चेक 
डमै, बायो-᭭ वेल, लᱹड᭭ केप और अ᭠ य वहनीय शहरी ᮟनेेज ᮧणािलयᲂ कᳱ अनुमित ह ै।  

जल संरᭃण, वषाᭅ जल 
संचयन और भू-जल ᭭ तर 
मᱶ वृ ि᳍  

2 जल-सᭃम उप᭭ करᲂ के ᮧयोग को बढ़ावा ᳰदया जाएगा । वषाᭅ जल संचयन संबंधी स्  थानीय 
उपिनयम के उपबंधᲂ का अनुपालन ᳰकया जाएगा ।  
यᳰद ᭭ थानीय उपिनयम के उपबंध उपल᭣ ध न हᲂ, तो शहरी िवकास मंᮢालय के मॉडल भवन 
उपिनयम, 2016 के अनुसार भ᭛ डारण तथा ᳯरचाजᭅ के िलए उिचत उपबंध का अनुपालन 
ᳰकया जाएगा ।  
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वषाᭅ जल संचयन कᳱ एक योजना बनाए जाने कᳱ आव᭫ यकता ह ैिजसमᱶ ᳯरचाजᭅ बोर (ᮧ᭜ येक 
5,000 वगᭅ मीटर िनᳶमत ᭃेᮢ पर ᭠ यूनतम एक ᳯरचाजᭅ) कᳱ िसफाᳯरश कᳱ जाती ह ै। संिचत 
वषाᭅ जल के भ᭛ डारण तथा पुन:ᮧयोग को बढ़ावा ᳰदया जाना चािहए । ऐसे ᭃेᮢᲂ मᱶ जहां भू-
जल ᭭ तर को बढ़ाना ᭪ यवहायᭅ न हो, वषाᭅ जल का भ᭛ डारण और पुन:ᮧयोग ᳰकया जाना 
चािहए । सᭃम ᮧािधकारी कᳱ अनुमित के िबना भू-जल नहᱭ िनकाला जाएगा । सभी ᳯरचाजᭅ 
को उथले जलभृत तक सीिमत रखा जाना चािहए ।  

 2 (क) ᭭ थानीय भवन उपिनयमᲂ मᱶ यथा अपेिᭃत कम से कम 20% खुला ᭭ थान ᮧभावनीय होगा । 
कम से कम 50% ओपᳲनग के साथ पेवर, पेवर ᭣ लॉकᲂ, लᱹड᭭ केप इ᭜ याᳰद को ᮧभावनीय तल 
समझा जाएगा ।  

अपिश᭬ ट ᮧबंधन 3 ठोस अपिश᭬ ट: अपिश᭬ ट के पृथ᭍ करण को सुिवधाजनक बनाने के िलए ᮧ᭜ येक इकाई मᱶ तथा 
भू-तल पर अलग-अलग नम और शु᭬ क िबनᲂ कᳱ ᭪ यव᭭ था कᳱ जानी चािहए ।  
सीवेज: ऐसे ᭃेᮢᲂ मᱶ जहां नगरीय सीवेज नेटवकᭅ  नहᱭ ह,ै वहां ऑनसाइट शोधन ᮧणािलयां 
सं᭭ थािपत कᳱ जानी चािहए । लᱹड᭭ केप से एकᳱकृत होने वाली ᮧाकृितक शोधन ᮧणािलयᲂ को 
बढ़ावा ᳰदया जाएगा । जहां तक संभव हो शोिधत बिह:᮲ाव का पुन:ᮧयोग ᳰकया जाना 
चािहए । अितᳯर᭍ त शोिधत बिह:᮲ाव को सीपीसीबी ᮧितमानᲂ के अनुपालन मᱶ िन᭭ ताᳯरत 
ᳰकया जाएगा । सेि᭡टक टᱹकᲂ सिहत ऑनसाइट सीवेज शोधन से िनकले गाद को शहरी िवकास 
मंᮢालय, के᭠ ᮤ ीय लोक ᭭ वा᭭ ᭝ य और पयाᭅवरण अिभयांिᮢकᳱ संगठन (सीपीएचईईओ) के 
सीवरेज तथा सीवेज शोधन ᮧणाली मैनुअल, 2013 के अनुसार एकिᮢत, भेजना और 
िन᭭ ताᳯरत ᳰकया जाएगा ।  
ठोस अपिश᭬ ट (ᮧबंधन) िनयम, 2016 तथा ई-अपिश᭬ ट (ᮧबंधन) िनयम, 2016 और 
᭡ लाि᭭टक अपिश᭬ ट (ᮧबंधन) िनयम, 2016 का अनुपालन ᳰकया जाएगा । 

ऊजाᭅ 4 ऊजाᭅ दᭃता ᭣ यूरो के ऊजाᭅ संरᭃण भवन कोड (ईसीबीसी) का अनुपालन सुिनि᳟त ᳰकया 
जाएगा । रा᭔ यᲂ मᱶ ऐसे भवन िजनमᱶ उनके अपने ईसीबीसी अिधसूिचत ह,ᱹ उनमᱶ रा᭔ य 
ईसीबीसी का अनुपालन ᳰकया जाएगा ।  
आउटडोर तथा साझा ᭃेᮢ कᳱ ᮧकाश ᭪ यव᭭ था मᱶ लाईट एिमᳳटग डायोड (एलइᭅडी) का ᮧयोग 
होगा ।  
िडमांड लोड के 1% समतु᭨ य अथवा रा᭔ य ᭭ तरीय/᭭ थानीय भवन उपिनयमᲂ कᳱ अपेᭃा 
अनुसार िबजली उ᭜ पादन कᳱ पूᳶत करने हेतु सौर, पवन अथवा नवीकरणीय ऊजाᭅ, जो भी 
अिधक हो, कᳱ सं᭭ थापना कᳱ जाएगी ।  
वािणि᭔यक तथा सं᭭ थागत भवनᲂ कᳱ गमᭅ जल कᳱ मांग को पूरा करने के िलए अथवा ᭭ थानीय 
भवन उपिनयमᲂ कᳱ आव᭫ यकतानसुार, जो भी अिधक हो, सोलर वाटर हीᳳटग कᳱ ᭪ यव᭭ था 
कᳱ जाएगी । आवासीय भवनᲂ के िलए भी यथासंभव अपनी गमᭅ जल मांग कᳱ पूᳶत हतेु सोलर 
वाटर हीटरᲂ कᳱ िसफाᳯरश कᳱ जाती ह ै।  
भवन िडजायनᲂ मᱶ पैिसव सोलर िडजायन कᳱ संक᭨ पना शािमल कᳱ जाएगी िजसमᱶ िडजायन 
के त᭜ वᲂ जैसे भवन अिभमुखीकरण, लᱹड᭭ केᳲपग, दᭃ भवन ए᭠ वेलप, समुिचत िखड़ᳰकयᲂ कᳱ 
᭪ यव᭭ था, ᳰदन मᱶ अिधक ᮧकाश करने कᳱ ᭪ यव᭭ था मᱶ सुधार और थमᭅल मास इ᭜ याᳰद का 
ᮧयोग करके भवनᲂ मᱶ ऊजाᭅ खपत को ᭠ यूनतम ᳰकया जाता ह ै। दीवारᱶ, िखड़ᳰकयां और छत के 
यू-वॉ᭨ व ईसीबीसी िविशि᳥यᲂ के अनुसार हᲂगे। 

वायु गुणव᭜ ता तथा शोर  5 भवन और साथ ही ᭭ थल के िलए धूल, धुंआ एवं अ᭠ य वायु ᮧदषूण िनवारण के उपाय ᳰकए 
जाएंगे। इन उपायᲂ मᱶ िनमाᭅणाधीन भवन, ᭭ थल के चारᲂ ओर धूल/धूल रोकने वाली दीवारᲂ 
का िनमाᭅण (कम से कम 3 मीटर कᳱ ऊंचाई तक) के िलए आवरण मᱶ शािमल हो सकᱶ गे। 
᭡ लाᳯटक/तारपोिलन ᭭ थल से कचरा उठाने के साथ-साथ बालू, सीमᱶट, मुरᭅम मᱶ चलती ᱟई 
गाि़डयां तथा अ᭠ य िनमाᭅण सामिᮕयां धूल ᮧदषूण का कारण हो सकती है।   
साइट पर बालू, मूरᭅम, िबखरी िमᲵी, सीमᱶट भंडार को उिचत तरीके से ढक कर रखा जाएगा 
िजससे ᳰक धूल ᮧदषूण को रोका जा सके।   
िपसाई तथा प᭜ थर कटाई के िलए वेट जेट का ᮧबंध ᳰकया जाएगा। धूल को दबाने के िलए 
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िबना पटरी िबछा ᱟआ धरातल तथा िबखरी िमᲵी पर उिचत तरीके से पानी का िछड़काव 
ᳰकया जाएगा।   
िनमाᭅण तथा िव᭟ वंस सारे मलबे को उिचत तरीके से िनपटान से पहले साइट के पास इकᲶा 
ᳰकया जाएगा (तथा सड़के के ᳰकनारे ढेर या बाहर खुली जगह मᱶ इकᲶा नहᱭ) सभी िव᭟ वंस 
तथा िनमाᭅण अपिश᭬ ट को िनमाᭅण तथा िव᭟ वंस अपिश᭬ ट िनयम, 2016 के उपबंधᲂ के 
अनुसार ᮧबंिधत होगा। िनमाᭅण ᭭ थल पर कायᭅ करने वाले सभी कामगारᲂ तथा िनमाᭅण 
सामᮕी कᳱ लोᳲडग अनलोᳲडग मᱶ शािमल, िनमाᭅण सामᮕी कᳱ ढुलाई तथा िनमाᭅण के कचरे या 
धूल ᮧदषूण के ᳰकसी भी ᭃेᮢ मᱶ कायᭅ कर रहे ᭪ यिᲦ को ड᭭ ट मा᭭ क उपल᭣ ध कराया जाएगा।   
आंतᳯरक वायु गुणव᭜ ता के िलए भारत के रा᭬ ᮝीय भवन कोड के अनुसार वातायन के ᮧावधान 
तैयार ᳰकए जाएंगे।    

 5(क) डीजी सेट का ᭭ थान िनधाᭅरण तथा िनकास पाइप कᳱ ऊंचाई सीपीसीबी मानदंडᲂ के ᮧावधानᲂ 
के अनुसार होगा।   

हᳯरत ᭃेᮢ 6 ᮧित80 वगᭅ मीटर कᳱ भूिम के िलए कम से कम एक पेड़ लगाकर उसकᳱ दखेभाल कᳱ जानी 
चािहए। इस उ᳎े᭫ य के िलए िव᳒मान पेड़ᲂ कᳱ िगनती कᳱ जाएगी। दशेीय जाित के पौधᲂ को 
ᮧाथिमकता दी जानी चािहए।   

 6(क) जहां पेड़ᲂ कᳱ कटाई आव᭫ यक हो, 1:3 के अनुपात मᱶ ᮧितपूरक वृᭃारोपण अथाᭅत ᮧ᭜ येक एक 
पेड़ कᳱ कटाई के िलए 3 पौधᲂ को लगाना तथा उनका रख-रखाव करना होगा।  

 

(᮰ेणी ‘2’ : 20,000 वगᭅ मीटर से लेकर 50,000 से कम) 

मा᭟ यम ᮓम.सं. पयाᭅवरणीय शतᱸ 

᭭ थलाकृित तथा 
ᮧाकृितक जल 
िनकास  

1 जल कᳱ अबािधत धारा सुिनि᳟त करने के िलए ᮧाकृितक जल िनकास ᮧणाली का ᮧबंध होना 
चािहए।  साइट के मा᭟ यम से ᮧाकृितक जल िनकास को अवरोध करने के िलए िनमाᭅण कᳱ अनुमित 
नहᱭ होगी। नमभूिम और जल िनकायᲂ पर िनमाᭅण कᳱ अनुमित नहᱭ होगी। जल िनकास पैटनᭅ तथा 
वषाᭅ जल संचयन के िलए चेक डैम, बायो-᭭ वा᭨ स, लᱹड᭭ केप तथा अ᭠ य धारणीय शहरी जल िनकास 
ᮧणािलयᲂ (एसयूडीएस) कᳱ अनमुित होगी।   

जहां तक संभव हो सके, भवनᲂ कᳱ िडजाइन मᱶ ᮧाकृितक ᭭ थलाकृित का पालन ᳰकया जाएगा।  कम से 
कम कटाई तथा भराई होनी चािहए।    

जल संरᭃण, वषाᭅ 
जल ᳲसचाई तथा 
भूिम जल को ᳯरचाजᭅ 
करना 

2 जल संचयन, जल ᭃमता और संरᭃण के िलए एक पूणᭅ योजना तैयार कᳱ जाए।     

᭠ यून ᳰफ᭍ चर या सᱶसरᲂ वाले जल ᭃमता वाले उपकरणᲂ के उपयोग को बढ़ावा ᳰदया जाना चािहए।  

वषाᭅ संचयन के संबंध मᱶ ᭭ थानीय उप िनयम, उपबंधᲂ का पालन ᳰकया जाएगा। अगर ᭭ थानीय उप 
िनयम उपल᭣ ध नहᱭ है तो शहरी िवकास मंᮢालय का मॉडल भवन उप िनयम, 2016 के अनुसार 
भंडारण तथा ᳯरचाजᭅ के िलए पयाᭅ᭡ त ᮧावधानᲂ का पालन ᳰकया जाना चािहए।   

वषाᭅ जल संचयन योजना का िडजाइन बनाने कᳱ आव᭫ यकता है जहां 5000 वगᭅ मीटर के िनᳶमत ᭃेᮢ 
मᱶ कम से कम एक ᳯरचाजᭅ बोर हो तथा कम से कम कुल एक ᳰदन के शु᳍ जल के ᮧबंधन कᳱ भंडारण 
ᭃमता कᳱ आव᭫ यकता होगी। उन ᭃेᮢᲂ, जहां भूिमगत जल को ᳯरचाजᭅ करना संभव नहᱭ ह,ै मᱶ वषाᭅ 
जल संचयन चािहए तथा पुन: उपयोग के िलए भंडारण ᳰकया जाएगा। भूिमगत जल को सᭃम 
ᮧािधकारी के अनुमोदन के िबना नहᱭ िनकाला जाएगा।   

सभी ᳯरचाजᭅ सीिमत उथले जलभृत तक सीिमत होनी चािहए।    

 2 (क)  ᭭ थानीय भवन उप-िनयमᲂ ᳇ारा यथाअपेिᭃत खुले ᭭ थानᲂ का कम से कम 20% भाग भे᳒ होगा। 
᭠ यूनतम 50% खाली जगह, भूदृ᭫  य आᳰद सिहत हᳯरत खंड़जᲂ, खंडज ᮧखंड के उपयोग सिहत यथा 
ᮧवे᭫ य धरातल के ᱨप मᱶ िवचार ᳰकया जाएगा। 

अपिश᭬ ट ᮧबंधन 3 ठोस अपिश᭬ ट: ᮧ᭜ येक इकाई मᱶ और भू तल पर पृथक-पृथक गीले और सूखे कचरे के िड᭣ ब,े अपिश᭬ ट 
के पृथ᭍ करण को सुिवधाजनक बनाने के िलए ᮧदान ᳰकए जाएंगे।  

मलजल: अपिश᭬ ट 100% अपिश᭬ ट जल के शोधन कᳱ ᭭ थल पर मलजल शोधन ᭃमता सं᭭ थािपत कᳱ 
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जानी ह।ै शोिधत अपिश᭬ ट जल को ᭭ थल पर भूदृ᭫  य, फलᳲशग, कूᳲलग टावर और अ᭠ य ᮧयोजनाथᭅ 
पुन:ᮧयोग ᳰकया जाएगा। अितᳯर᭍ त शोिधत जल को सीपीसीबी मानकᲂ के अनुसार छोड़ा जाएगा। 
ᮧाकृितक शोधन ᮧणािलयᲂ को बढ़ावा ᳰदया जाएगा।  

सेि᭡टक टᱹको सिहत ᭭ थल पर (ऑन साईट) शोधन से अवमल का मल-िनयाᭅस और मलजल शोधन 
ᮧणाली, 2013 पर शहरी िवकास मंᮢालय, के᭠ ᮤ ीय लोक ᭭ वा᭭ ᭝ य और पयाᭅवरणीय इंजीिनयᳳरग 
संगठन (सीपीएचईईओ), के मैनुअल के अनुसार संᮕहण, ढुलाई और िनपटान ᳰकया जाएगा। ठोस 
अपिश᭬ ट (ᮧबंधन) िनयम, 2016 और ई-अपिश᭬ ट (ᮧबंधन) िनयम 2016 और ᭡ लाि᭭टक अपिश᭬ ट 
(ᮧबंधन) िनयम 2016 के ᮧावधानᲂ का अनुपालन ᳰकया जाएगा।   

 3 (क) सभी गैर-जैवᮓमणीय अपिश᭬ ट ᮧािधकृत पुनचᮓᭅ णकताᭅᲐ को सᲅपा जाएगा, िजसके िलए ᮧािधकृत 
पुनचᮓᭅ णकताᭅᲐ के साथ िलिखत मᱶ गठजोड़ ᳰकया जाना चािहए।  

 3 (ख)  जैिवक अपिश᭬ ट क᭥ पो᭭ ट/0.3 ᳰक./ᮧित ᭪ यिᲦ/ᮧितᳰदन कᳱ ᭠ यूनतम ᭃमता वाला वमᱮक᭨ चर/िपट 
सं᭭ थािपत ᳰकया जाना चािहए।   

ऊजाᭅ 4  ऊजाᭅ दᭃता ᭣ यूरो के ऊजाᭅ संरᭃण भवन कोड (ईसीबीसी) का अनुपालन सुिनि᳟त ᳰकया जाएगा। 
रा᭔ यᲂ मᱶ िजन भवनᲂ ने अपने ᭭ वयं ईसीबीसी अिधसूिचत ᳰकए ह,ᱹ वे भवन रा᭔ य ईसीबीसी का 
अनुपालन करᱶगे।  

बाहरी ᭃेᮢ और साझा ᭃेᮢ मᱶ ᮧकाश ᭪ यव᭭ था एलईडी कᳱ होगी। 

पैिसव सौर िडजाइन कᳱ संक᭨ पना, िजसमᱶ भवनो᭠ मुख, भू-दृ᭫  य िनमाᭅण, कौशलपूणᭅ भवन आवरण, 
उिचत गवाᭃीकरण, ᳰदन मᱶ उ᭠ नत ᮧकाश ᭪ यव᭭ था िडजाइन और ताप िव᳒ुत मास आᳰद का उपयोग 
करके भवनᲂ मᱶ ऊजाᭅ उपभोग ᭠ यूनतम ᳰकया जाता है, भवन िडजाइन मᱶ समावेिशत ᳰकया जाएगा। 
दीवार, िखड़कᳱ और ᱨफ-यू-वै᭨ यूज, ईसीबीसी िविनदᱷशᲂ अनुसार होनी चािहए।  

 4 (क)  भार कᳱ मांग के 1% के बराबर िव᳒ुत उ᭜ पादन अथवा रा᭔ य ᭭ तरीय/᭭ थानीय भवन उप-िनयमᲂ कᳱ 
अपेᭃानुसार जो भी अिधक हो, को पूरा करने के िलए सौर, पवन अथवा अ᭠ य नवीकरणीय ऊजाᭅ 
सं᭭ थािपत कᳱ जाएगी।  

 4 (ख) वािणि᭔यक और सं᭭ थागत भवनᲂ कᳱ गमᭅ जल कᳱ 20% मांग अथवा ᭭ थानीय भवन उप-िनयमᲂ के 
यथा अपेᭃा अनुसार, जो भी अिधक हो, को पूरा करने के िलए सौर जल तापक ᮧदान ᳰकए जाएंगे। 
आवासीय भवनᲂ को भी यथासंभव सौर जल हीटरᲂ से अपनी गमᭅपानी कᳱ मांग पूरा करने के िलए 
सुझाव ᳰदया गया ह।ै 

 4 (ग)  िनमाᭅण सामᮕी कᳱ माᮢा के कम से कम 20% माᮢा हतेु ईटᲂ, ᮧखडंᲂ और अ᭠ य िनमाᭅण सामिᮕयᲂ मᱶ 
पयाᭅवरण अनुकूलन सामᮕी का उपयोग करना अपेिᭃत होगा। इनके ᭢लाई ऐश ᲊटे, खोखली (हौलो) 
ᲊटᱶ, एएसी, ᭢लाई ऐश चूनाप᭜ थर, िज᭡ सम ᮧखंड, क᭥ ᮧै᭭ ड मृदा ᮧखंड और अ᭠ य पयाᭅवरण अनुकूल 
सामिᮕयां शािमल ह।ᱹ  

᭢लाई ऐश को समय-समय पर यथा संशोिधत िसत᭥ बर, 1999 कᳱ ᭢लाई ऐश अिधसूचना के 
ᮧावधानᲂ के अनुसार िनमाᭅण मᱶ भवन सामᮕी के ᱨप मᱶ ᮧयु᭍ त ᳰकया जाना चािहए।   

वायु गुणव᭜ ता और 
ध्  विन  

5 भवन के साथ-साथ िनमाᭅण ᭭ थल के िलए धूल कण, धुंधा और अ᭠ य वायु ᮧदषूण उपशमन उपाय 
अपनाएं जाएंगे। इन उपायᲂ मᱶ िनमाᭅणाधीन भवनᲂ के िलए ᭭ ᮓᳱन, िनमाᭅण ᭭ थल के चारᲂ ओर सतत 
धूलकण/पवन को मंद करने के िलए दीवारᲂ (कम से कम 3 मीटर ऊँची) का िनमाᭅण शािमल ह।ᱹ 
िनमाᭅण ᭭ थल मᱶ बालू, सीमᱶट, लोहबान  और अ᭠ य िनमाᭅण सामिᮕया,ं िजनके कारण ᭭ थल पर धूल 
ᮧदषूण उ᭜ प᭠ न होता ह,ै लाने वाले और िनमाᭅण ᭭ थल से डेबरी ले जाने वाले वाहनᲂ के िलए 
᭡ लाि᭭टक/ितरपाल कᳱ शीट कवर ᮧदान ᳰकए जाने चािहए।  
᭭ थल पर भ᭛ डारण ᳰकए ᱟए बालू, लोहबान, खुली मृदा, सीमᱶट को पयाᭅ᭡ त ᱨप से ढ़का होना चािहए 
ताᳰक धूलकण से ᮧदषूण कᳱ रोकथाम कᳱ जा सके।  
िनमाᭅण सामᮕी कᳱ िपसाई और प᭜ थरᲂ कᳱ कटाई के िलए वेटजेट ᮧदान ᳰकए जाएं।  
िनमाᭅण और िव᭟ वंस का सम᭭ त कचरा उिचत ढंग से िनपटान ᳰकए जाने से पूवᭅ ᭭ थल पर ही रखा 
जाएगा (सड़क अथवा बाहर खुले ᭭ थान पर ढेर नहᱭ लगाया जाएगा)। सम᭭ त िव᭟ वंस और िनमाᭅण 
अपिश᭬ ट का ᮧबंधन िनमाᭅण और िव᭟ वंस अपिश᭬ ट िनयम 2016 के ᮧावधानᲂ के अनुसार ᳰकया 
जाएगा।  
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िनमाᭅण ᭭ थल पर कायᭅरत तथा िनमाᭅण सामᮕी और िनमाᭅण कचरे को लादने, उतराने, ढुलाई अथवा 
धूल ᮧदषूण वाले ᳰकसी ᭃेᮢ मᱶ कायᭅरत सभी मजदरूᲂ को ड᭭ ट मा᭭ क उपल᭣ ध कराए जाएं।  

भीतरी वायु गुणव᭜ ता के संबंध मᱶ भारत के रा᭬ ᮝीय भवन ᮓोड के अनुसार वायुसंचार ᮧावधान ᳰकए 
जाएं। 

 5(क)  डीजी सेट का ᭭ थान और िनकास नली कᳱ ऊॅचाई सीपीसीबी मानद᭛ डᲂ के ᮧावधानᲂ के अनुसार 
होगी। 

हᳯरत आवरण  6  ᮧित 80 वगᭅफुट भूिम के िलए कम से कम एक वृᭃ लगाया जाना चािहए और उसकᳱ देख-रेख कᳱ 
जानी चािहए। इस उ᳎े᭫ य के िलए िव᳒मान वृᭃᲂ कᳱ गणना कᳱ जाएगी। ᭭ थािनक ᮧजाितयᲂ के रोपण 
को ᮧाथिमकता दी जानी चािहए।  

 6(क)  जहां वृᭃᲂ को काटे जाने कᳱ आव᭫ यकता है, 1:3 (अथाᭅत् काटे गए ᮧ᭜ येक 1 वृᭃ के िलए 3 वृᭃᲂ का 
रोपण) के अनुपात मᱶ ᮧितपूरक वनीकरण ᳰकया जाए और उसका रख-रखाव ᳰकया जाए।  

ऊपरी मृदा का 
पᳯररᭃण और पुन: 
उपयोग  

7  भवनᲂ, सड़कᲂ, पेवड ᭃेᮢᲂ और बा᳭ सेवाᲐ हतेु ᮧ᭭ तािवत ᭃेᮢᲂ से ऊपरी मृदा को 20 सेमी. कᳱ 
गहराई तक खोदा जाए।  

इसे िन᳸द᭬ ट ᭃेᮢᲂ मᱶ उपयु᭍ त तरीके से संिचत ᳰकया जाए तथा ᭭ थल पर ᮧ᭭ तािवत पेड़-पौधᲂ के 
रोपण के दौरान पुन: उपयोग ᳰकया जाए।  

पᳯरवहन  8  एमओयूडी सवᲃ᭜ तम प᳍ितयां ᳰदशा-िनदᱷश(यूआरडीपीएफआई) के अनुसार, एक ᭪ यापक मोि᭣लटी 
योजना बनाई जाए ताᳰक मोटर-सिᲯत, गैर-मोटर-सिᲯत, सावᭅजिनक और िनजी नेटवकᲂ को 
शािमल ᳰकया जा सके।  

सड़क का िडजाइन पयाᭅवरण, और उपयो᭍ ताᲐ कᳱ सुरᭃा को पयाᭅ᭡ त ᭟ यान मᱶ रखते ᱟए बनाया 
जाए। सड़क ᮧणाली का िडजाइन इन मूलभूत मापदंडᲂ के अनुसार बनाया जा सकता ह।ै  

वाहनीय और पैदल यातायात के उिचत पृथ᭍ करण से सड़कᲂ का अनुᮓम।  

यातायात शामक उपाय।  

ᮧवेश और िनकासी िबदुᲐं का उिचत िडजाइन।  

᭭ थानीय िविनयम के अनुसार पा᳼कग मानक । 

(᮰ेणी '3' : 50000 से 150000 वगᭅ मीटर) 

मा᭟ यम  ᮓ.सं.  पयाᭅवरणीय ि᭭थित  

᭭ थलाकृित और 
ᮧाकृितक  िनकासी  

1  जल का अबािधत बहाव सुिनि᳟त करने के िलए ᮧाकृितक िनकासी ᮧणाली का रख-रखाव ᳰकया 
जना चािहए। ऐसे ᳰकसी िनमाᭅण कᳱ अनुमित न दी जाए िजससे ᳰक ᭭ थल के मा᭟ यम से ᮧाकृितक 
िनकासी बािधत हो। आᮤᭅभूिम ओर जल िनकायᲂ पर ᳰकसी िनमाᭅण कᳱ अनुमित नहᱭ दी जाती ह।ै 
िनकासी पेटनᭅ को बनाए रखने तथा वषाᭅ जल संचयन के िलए चक बांध, बॉयो.᭭ वेलस, भू-दृ᭫  य, और 
अ᭠ य सतत शहरी िनकासी ᮧणािलयां (एसयूडीएस) अनुमत ह।ᱹ  

भवनᲂ का िडजाइन, जहां तक संभव हो, ᮧाकृितक ᭭ थला कृित के अनुसार बनाया जाना चािहए। पेड़ᲂ 
को काटना और िगराना ᭠ यूनतम होना चािहए।  

जल संरᭃण-वषाᭅ 
जल संचयन और भू 
जल ᳯरचाजᭅ  

2  वषाᭅ जल संचयन, जल के गुणव᭜ ता तथा संरᭃण के िलए एक पूणᭅ योजना बनाई जाए।  

वषाᭅ जल संचयन के संबंध मᱶ ᭭ थानीय उपिविध का पालन ᳰकया जाए। यᳰद ᭭ थानीय उपिविध 
उपल᭣ ध न हᲂ, तो शहरी िवकास  मंᮢालय के मॉडल भवन उपिविध, 2016 के अनुसार भंडारण और 
ᳯरचाजᭅ संबंधी उपयु᭍ त ᮧावधानᲂ का पालन ᳰकया जाए।  

एक वषाᭅ जल संचयन योजना िडजाइन ᳰकए जाने कᳱ आव᭫ यकता है जहां िनᳶमत ᭃेᮢ के ᮧित 
5,000 वगᭅ मीटर ᭠ यूनतम एक ᳯरचाजᭅ बोर और कुल ताजा जल आव᭫ यकता कᳱ ᭠ यूनतम एक ᳰदन 
कᳱ भंडारण ᭃमता का ᳯरचाजᭅ बोर ᮧदान ᳰकया जाए। ऐसे ᭃेᮢ जहां भूजल ᳯरचाजᭅ ᭪ यवहायᭅ नहᱭ ह,ै 
वहां वषाᭅ जल का संचयन और पुन:उपयोग हतेु भंडारण ᳰकया जाना चािहए। सᭃम ᮧािधकारी से 
अनुमोदन िलए िबना भूजल न िनकाला जाए।  
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सभी ᳯरचाजᭅ ऊपरी जलभृत एक सीिमत होने चािहए।  

 2 (क) ᭭ थानीय भवन उप-िनयमᲂ ᳇ारा का यथा अपेिᭃत खुले ᭭ थान कम से कम 20% ᮧवे᭫ य होगा। कम से 
कम 50% खुले ᭭ थान वाले ᮕास पेवर, पेवर ᭣ लॉक, भू-दृ᭫  य इ᭜ याᳰद को ᮧवे᭫ य सतह माना जाएगा। 

 2 (ख) जल ᳰकफायती उपकरणᲂ के ᮧयोग को बढ़ावा ᳰदया जाए। लो-᭢लो ᳰफ᭍ सरᲂ अथवा सᱶसरᲂ का ᮧयोग 
जल संरᭃण को बढ़ावा देने के िलए ᳰकया जाए।  

 2 (ग) दोहरी ᭡ लंिबग ᮧणाली के ᮧयोग ᳇ारा भूरे और काले पानी को पृथक ᳰकया जाए। ᳲसगल ᭭ टेक 
ᮧणाली के मामले मᱶ दोहरी ᭡ लंिबग ᮧणाली ᳇ारा ᭢लᳲशग के िलए अलग पुनसᲈचरण लाइनᱶ बनाई 
जायᱶगी। 

ठोस अपिश᭬ ट 
ᮧबंधन  

3 ठोस अपिश᭬ ट:  अपिश᭬ ट के अलग-अलग करने को आसान बनाने के िलए ᮧ᭜ येक इकाई और भूतल 
पर अलग-अलग गीले और सूखे कूड़े दान उपल᭣ ध कराए जांए।  

ठोस अपिश᭬ ट (ᮧबंधन) िनयम, 2016 और ई-अपिश᭬ ट (ᮧबंधन) िनयम, 2016, और ᭡ लाि᭭टक 
अपिश᭬ ट (ᮧबंधन) िनयम, 2016 के उपबंधᲂ का अनुपालन ᳰकया जाएगा।    

 3 (क) सभी गैर जैव-अवᮓमणीय अपिश᭬ ट को ᮧािधकृत पुनचᭅᮓणकताᭅᲐ के हवाले कर ᳰदया जाएगा 
िजसके िलए ᮧािधकृत पुनचᮓᭅ णकताᭅᲐ के साथ िलिखत समझौता ᳰकया जाएगा।  

 3 (ख) ᭠ यूनतम 0.3 ᳰकᮕा/व्  यिᲦ/ᳰदन कᳱ ᭃमता वाले जैिवक अपिश᭬ ट क᭥ पो᭭ टर/वमᱮक᭨ चर गड़ढे बनाए 
जायᱶगे।  

मल-जल शोधन 
संयंᮢ 

4 ᭭ थल पर 100% अपिश᭬ ट जल शोधन ᭃमता के मल-जल शोधन कᳱ अव᭭ थापना ᳰकया जाना।  
शोिधत मल-जल का पुनᮧᭅयोग ᭭ थल   पर लᱹड-᭭ कैप, ᭢लᳲशग, कूᳲलग टावर और अ᭠ य अंितम 
ᮧयो᭍ ताᲐ के िलए ᳰकया जाए। अितᳯर᭍ त शोिधत जल को केᮤीय ᮧदषूण िनयंᮢण बोडᭅ के मानकᲂ के 
अनुसार बहाया जाएगा।  ᮧाकृितक शोधन ᮧणािलयᲂ को बढ़ावा ᳰदया जाएगा।  

सेि᭡टक टᱹकᲂ सिहत साइट पर मल-जल शोधन से उ᭜ प᭠ न तलछठ को एकᮢ ᳰकया जाएगा और उसे 
शहरी िवकास मंᮢालय, कᱶ ᮤीय लोक ᭭ वा᭭ ᭝ य और मल-जल एवं मल-जल शोधन संयंᮢ, 2013 
संबंधी पयाᭅवरणीय अिभयांिᮢकᳱ संगठन (सीपीएचईईओ) मैनुअल के अनुसार ढोकर िनपटान ᳰकया 
जाएगा।  

ऊजाᭅ  5  ऊजाᭅ दᭃता ᭣ यरो के ऊजाᭅ संरᭃण भवन कोड (ईसीबीसी) का अनुपालन सुिनि᳟त ᳰकया जाएगा। 
िजन रा᭔ यᲂ ने अपना ᭭ वयं का ईसीबीसी अिधसूिचत ᳰकया ह,ै  भवन अिभक᭨ पन मᱶ रा᭔ य ईसीबीसी 
का अनुपालन करᱶगे।  

ᮧकाश ᭪ यव᭭ था बाहरी और कॉमन एᳯरया मᱶ एलईडी कᳱ होगी। 

भवन अिभक᭨ पन मᱶ भवन अनु᭭ थापन, भू-दृ᭫  यीकरण, ᮧभावी भवन िवकास, िखड़ᳰकयᲂ कᳱ समुिचत 
᭪ यव᭭ था, िजनमᱶ ᮧकाश बढ़ाने वाला अिभक᭨ पन और थमᭅल मास इ᭜ याᳰद जैसे अिभक᭨ पन त᭜ वᲂ का 
ᮧयोग करके भवन मᱶ ᭠ यूनतम ऊजाᭅ ᭎ पत वाले पैिसव सोलर अिभक᭨ पन कᳱ संक᭨ पना  को शािमल 
ᳰकया जाएगा। 

दीवार, िखड़कᳱ और छत यू-वे᭨ यूज़ ईसीबीसी िविनदᱷशᲂ के अनुसार हᲂगे।  

 5 (क)  सौर, पवन या अ᭠ य नवीकरणीय ऊजाᭅ कᳱ ᭪ यव᭭ था ताᳰक मांग भार या रा᭔ य ᭭ तरीय/᭭ थानीय भवन 
उप-िनयमᲂ या जो भी अिधक हो, के अनुसार 1% के बराबर िव᳒ुत उ᭜ पादन पूरा ᳰकया जा सके। 

 5 (ख)  ᭪ यावसाियक और सां᭭ थािनक भवनᲂ कᳱ 20% गमᭅ पानी कᳱ मांग को पूरा करने या ᭭ थानीय भवन 
उप-िनयमᲂ कᳱ आव᭫ यकता, जो भी अिधक हो, के अनुसार सोलर वाटर हीᳳटग उपल᭣ ध कराई 
जाएगी। आवासीय भवनᲂ को भी, जहां तक संभव हो, अपनी गमᭅ पानी कᳱ मांग को सोलर वाटर से 
पूरा करने कᳱ िसफाᳯरश कᳱ जाती है। 

 5 (ग)  ᲊटᲂ, ᭣ लॉ᭍ स और अ᭠ य िनमाᭅण सामᮕी मᱶ कम से कम 20% पयाᭅवरण अनुकूल सामᮕी के ᮧयोग कᳱ 
आव᭫ यकता होगी। इसमᱶ ᭢लाई ऐश, ᲊटᱶ, हॉलᲂ ᲊटᲂ, एएसी, ᭢लाई ऐश लाइम िज᭡ सम ᭣ लॉकस, 
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क᭥ ᮧे᭭ ड अथᭅ बलॉ᭍ स और अ᭠ य पयाᭅवरण अनुकूल सामᮕी शािमल होगी। 

समय-समय पर यथा संशोिधत िसतंबर, 1999 कᳱ ᭢लाई ऐश अिधसूचना के अनुसार िनमाᭅण मᱶ 
भवन सामᮕी के ᱨप मᱶ ᭢लाई ऐश का ᮧयोग ᳰकया जाना चािहए।  

जल गुणव᭜ ता और 
᭟ विन 

6 भवन और ᭭ थान मᱶ धूल, धंुआं और अ᭠ य वायु ᮧदषूण िनवारक उपाय ᳰकए जाए। इन उपायᲂ मᱶ 
िनमाᭅणाधीन भवन के िलए ᭭ ᮓᳱन, ᭭ थल के चारᲂ और सतत ᱨप से धूल/हवा रोकने वाली दीवारᱶ कम 
से कम 3 मीटर ऊंचाई कᳱ) शािमल हᱹ। ᭭ थल पर रेत, सीमᱶट, लोहबान और अ᭠ य िनमाᭅण सामᮕी, जो 
ᳰक धूल ᮧदषूण का ᮧमुख कारण ह,ै के साथ-साथ ᭭ थल से मलबे को बाहर ले जाने वाले वाहनᲂ के 
िलए ᭡ लाि᭭टक/ितरपाल के शीट कवर उपल᭣ ध कराए जाएंगे। ᮧयु᭍ त वाहनᲂ के पिहयᲂ कᳱ धुलाई कᳱ 
जाएगी। 

᭭ थल पर भ᭛ डाᳯरत रेत, लोहबान, खुली मृदा, सीमᱶट को अ᭒ छी ᮧकार से ढका जाएगा ताᳰक धूल 
ᮧदषूण को रोका जा सके।  

िपसाई और पत्  थर कटाई के िलए वेट जेट उपल᭣ ध कराया जाएगा। धलू को दबान ेके िलए क᭒ ची 
सतहᲂ और खुली मृदा पर पयाᭅ᭡ त जल िछड़काव ᳰकया जाएगा।  

सभी िनमाᭅण और िव᭟ वंस मलबे के समुिचत िनपटान (बाहर सड़कᲂ या खुले ᭭ थानᲂ पर ढेर नहᱭ 
लगाया जाएगा) से पहले, ᭭ थल पर उनका भ᭛ डारण ᳰकया जाएगा। सभी िव᭟ वंस और िनमाᭅण 
अपिश᭬ ट का, िनमाᭅण और िव᭟ वंस अपिश᭬ ट िनयम, 2016 के उपबंधᲂ के अनुसार ᮧबंधन ᳰकया 
जाएगा।  

िनमाᭅण ᭭ थल पर कायᭅरत और िनमाᭅण सामᮕी और िनमाᭅण मलबे कᳱ लदाई, उतराई और ढुलाई मᱶ 
शािमल अथवा धूल ᮧदषूण से यु᭍ त ᳰकसी भी ᭃेᮢ मᱶ कायᭅ कर रह ेसभी कामगारᲂ को धूल रोधी 
मा᭭ क उपल᭣ ध कराए जाएंगे।  

भीतरी वायु गुणव᭜ ता के िलए रा᭬ ᮝीय भारतीय भवन स ंिहता के अनुसार वातायान-᭪ यव᭭ था के 
ᮧावधान। 

 6(क) डीजी सेट का ᭭ थान और िनकास पाइप कᳱ ऊंचाई, सीपीसीबी मापदडंᲂ के उपबंधᲂ के अनुसार होगी।  

हᳯरत आवरण  7 ᮧ᭜ येक 80 वगᭅ मीटर भूिम के िलए ᭠ यूनतम 1 पेड़ लगाया जाएगा और उसका रखरखाव ᳰकया 
जाएगा। इस ᮧयोजन से मौजूदा पेड़ᲂ कᳱ िगनती कᳱ जाएगी। ᭭ थािनक ᮧजाितयᲂ लगाने को 
ᮧाथिमकता दी जानी चािहए।  

 7(क) जहां पर पेड़ᲂ को काटे जाने कᳱ आव᭫ यकता है वहां पर 1:3 के अनुपात (अथाᭅत काटे गए ᮧ᭜ येक 1 
पेड़ के िलए 3 पेड़ लगाना) मᱶ ᮧितपूरक वनीकरण ᳰकया जाएगा और रखरखाव ᳰकया जाएगा। 

ऊपरी मृदा 
पᳯररᭃण और 
पुनउपᭅयोग  

8 भवनᲂ, सड़कᲂ, प᭍ के ᭃेᮢᲂ और बाहरी सेवाᲐ के िलए ᮧ᭭ तािवत ᭃेᮢᲂ से 20 सेमी कᳱ गहराई तक 
ऊपरी मृदा को खोदा जाना चािहए। इसका िनधाᭅᳯरत ᭃेᮢᲂ मᱶ समुिचत ढंग से भ᭛ डारण ᳰकया जाना 
चािहए और ᭭ थल पर ᮧ᭭ तािवत वन᭭ पित के रोपण के दौरान इसका पुनउपᭅयोग ᳰकया जाएगा। 

पᳯरवहन  9 शहरी िवकास मंᮢालय कᳱ उ᭜ तम ᮧᳰᮓयाᲐ संबंधी ᳰदशा-िनदᱷशᲂ (यूआरडीपीएफआई) के अनुसार 
मोटरयु᭍ त, गैर-मोटरयु᭍ त, सावᭅजिनक और िनजी तंᮢᲂ को शािमल करने के िलए एक ᭪ यापक 
गितशीलता योजना तैयार कᳱ जाएगी।  

सड़कᲂ को पयाᭅवरण और ᮧयो᭍ ताᲐ कᳱ सुरᭃा पर अपेिᭃत िवचार करते ᱟए अिभकि᭨पत ᳰकया 
जाना चािहए। सड़क ᮧणाली को इन आधारभूत मानद᭛ डᲂ के साथ अिभकि᭨पत ᳰकया जा सकता है।  

1. वाहनीय और पैदल-पथ यातायात के उिचत पृथ᭍ करण के साथ सड़कᲂ का वगᱮकरण  

2. यातायात को सुचाᱨ रखने के उपाय  

3. ᮧवेश और िनकास ᳲबदᲐु का उिचत अिभक᭨ प  

4. ᭭ थानीय िविनयमन के अनुसार पा᳼कग मापदंड 
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पयाᭅवरण ᮧबंधन 
योजना  

10 उपरो᭍ त मद सं. 1 से 9 मᱶ िविन᳸द᭬ ट पयाᭅवरणीय शतᲄ का अनुपालन सुिनि᳟त करने के िलए एक 
पयाᭅवरणीय ᮧबंधन योजना (ईएमपी) तैयार और ᳰᮓयाि᭠वत कᳱ जाएगी। ईएमपी को ᳰᮓयाि᭠वत 
करने के िलए पᳯरभािषत ᳰᮓयाकलापᲂ और उ᭜ तरदािय᭜ व के साथ एक समᳶपत पयाᭅवरण िनगरानी 
ᮧको᭬ ठ कᳱ ᭭ थापना कᳱ जाएगी। यह पयाᭅवरणीय ᮧको᭬ ठ सुिनि᳟त करेगा ᳰक मलजल शोधन संयंᮢ, 
भू-दृ᭫  य िनमाᭅण, वषाᭅ-जल संचयन, ऊजाᭅ दᭃता और संरᭃण, जल दᭃता और संरᭃण, ठोस 
अपिश᭬ ट ᮧबंधन, नवीकरणीय ऊजाᭅ आᳰद जैसी पयाᭅवरण अवसंरचना ᮧचालनारत ह ैऔर अपेिᭃत 
मानकᲂ को पूरा करती ह।ै पयाᭅवरणीय ᮧको᭬ ठ, पयाᭅवरण िनगरानी और पयाᭅवरण अवसंरचना से 
संबंिधत अिभलेखᲂ का रखरखाव भी करेगा। 

 

 

पᳯरिश᭬ ट-XV 

पयाᭅवरणीय लेखा परीᭃकᲂ (यो᭏ य भवन लेखा परीᭃक) कᳱ मा᭠ यता 

 पयाᭅवरण, वन और जलवायु पᳯरवतᭅन मंᮢालय (एमओईएफसीसी) यो᭏ य अिभकरणᲂ के मा᭟ यम से यो᭏ य भवन पयाᭅवरण लेखा 
परीᭃकᲂ (᭍ यूबीईए) को मा᭠ यता देगा । यो᭏ य भवन पयाᭅवरण लेखा परीᭃक फमᭅ/संगठन अथवा वैयिᲦक िवशेष᭄ हो सकते ह,ᱹ जो 
अपेᭃाᲐ को पूरा करते ह।ᱹ मंᮢालय, भारतीय गुणव᭜ ता पᳯरषद (᭍ यूसीआई), रा᭬ ᮝीय उ᭜ पादकता पᳯरषद अथवा सरकार ᳇ारा मा᭠ यता 
ᮧा᭡ त ᳰकसी अ᭠ य संगठन के मा᭟ यम से मा᭠ यता कᳱ इस ᮧᳰᮓया को ᳰᮓयाि᭠वत करेगा। भारतीय हᳯरत भवन पᳯरषद, उजाᭅ दᭃता ᭣ यरूो 
इ᭜ याᳰद जैसे संगठन भी मा᭠ यता दनेे, ᮧिशᭃण और नवीकरण कᳱ ᮧᳰᮓया से जोड़ ेजा सकते ह।ᱹ भवन ᭃेᮢ  के िलए ᭍ यूसीआई ᳇ारा मा᭠ यता 
ᮧा᭡ त पयाᭅवरणीय परामशᱮ ᭍ यूबीईए के ᱨप मᱶ यो᭏ य हᲂगे। ᭍ यूबीईए िन᭥ निलिखत मानदडं पूरा करᱶगे। मा᭠ यता दनेे वाला ᮧािधकरण इन 
मानदंडᲂ का सुधार कर सकता ह।ै  

लेखा परीᭃक कᳱ यो᭏ यताएं :  

क.  िशᭃा: वा᭭ तुकार (िडᮕी अथवा िड᭡ लोमा), नगर िनयोजक (िडᮕी), िसिवल इंजीिनयर/मैकिनकल इंजीिनयर (िडᮕी अथवा 
िड᭡ लोमा), पयाᭅवरणीय िव᭄ान मᱶ ᭭ नातको᭜ तर अथवा मा᭠ यता कᳱ ᭭ ᭍ ीम के अनुसार कोई अ᭠ य यो᭏ यता  

ᮧिशᭃण :  

ख.  ᮧ᭜ यायन िनकाय अथवा उनके अनुमोᳰदत ᮧिशᭃण ᮧदाताᲐ ᳇ारा अिनवायᭅ ᮧिशᭃण ᳰदया जाएगा। यह मा᭠ यता कᳱ ᭭ कᳱम के 
अनुसार होगा।  

अनुभव :  

ग.  संबंिधत ᭃेᮢ मᱶ 3 वषᭅ का कायᭅ अनुभव अथवा ᭍ यूसीआई ᳇ारा मा᭠ यता ᮧा᭡ त भवन और पयाᭅवरण ᮧभाव आकलन परामशᭅदाता 
अथवा मा᭠ यता कᳱ ᭭ कᳱम के अनुसार ᳰकसी अ᭠ य ᮧकार का अनुभव मानदंड । 

अवसंरचना एवं उपकरण : 

घ.  मा᭠ यता कᳱ ᭭ कᳱम के अनुसार  

नवीकरण:  

ड.  ᮧ᭜ यायन 5 वषᲄ के िलए मा᭠ य होगा ओर ᮧ᭜ यायन ᭭ कᳱम के अंतगᭅत िवकिसत ᮧᳰᮓया के अनुसार नवीकृत ᳰकया जाएगा।  

उ᭜ तरदािय᭜ व/िशकायत िनवारण कायᭅतंᮢ: ᭍ यूबीईएएस के कायᭅ कᳱ गुणव᭜ ता के संबंध मᱶ कोई भी िशकायत ᮧ᭜ यायन िनकाय को कᳱ 
जाएगी। ᮧ᭜ यायन िनकाय िशकायत पर िवचार करेगा और काली सूची मᱶ डालने अथवा ᭪ यापक सावᭅजिनक सूचना के साथ ᮧ᭜ यायन को र᳎ 
करने सिहत उपयु᭍ त कायᭅवाही करेगा। यह द᭛ ड दनेे और काली सूची मᱶ डालने के िलए ᭭ थानीय ᮧािधकरण के ᭭ तर पर कᳱ जाने वाली 
कायᭅवाही के अलावा होगा। िविश᭬ ट िशकायत अथवा फᳱडबैक के मामले मᱶ मंᮢालय भी इस ᮧकार कᳱ कायᭅवाही कर सकता ह।ै  
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पᳯरिश᭬ ट-XVI 

᭭ थानीय ᮧािधकरण के ᭭ तर पर पयाᭅवणीय ᮧको᭬ ठ: 
 भवनᲂ मᱶ पयाᭅवरणीय शतᲄ के अनुपालन और मानीटरी को सहायता देने के िलए ᭭ थानीय ᮧािधकरण के ᭭ तर पर पयाᭅवरणीय 
ᮧको᭬ ठ कᳱ ᭭ थापना कᳱ जाएगी। यह ᮧको᭬ ठ अपने ᭃेᮢािधकार के तहत पयाᭅवरणीय आयोजना और ᭃमता िनमाᭅण मᱶ सहायता भी ᮧदान 
करेगा। इस ᮧको᭬ ठ के उ᭜ तरदािय᭜ व, इस अिधसूचना के कायाᭅ᭠ वयन कᳱ मानीटरी करना और तीसरे-पᭃकार कᳱ लेखा-परीᭃा ᮧᳰᮓया का 
अनुरᭃण करना है। यह ᮧको᭬ ठ ᭭ थानीय ᮧािधकरण के तहत संचािलत होगा।  

ᮧको᭬ ठ का संघटन : 

इस ᮧको᭬ ठ मᱶ िन᭥ निलिखत ᭃेᮢᲂ मᱶ कम से कम 3 समᳶपत ᭪ यिᲦ शािमल हᲂगे: 
क. अपिश᭬ ट ᮧबंधन (ठोस और ᮤ᭪ य) 

ख. जल संरᭃण और ᮧबंधन 
ग. िनमाᭅण सामिᮕयᲂ सिहत संसाधन कᳱ कायᭅकुशलता 
घ. ऊजाᭅ दᭃता और नवीकरणीय ऊजाᭅ 
च. वायु गुणव᭜ ता ᮧबंधन सिहत पयाᭅवरणीय आयोजना 
छ. पᳯरवहन आयोजना और ᮧबंधन  

यह ᮧको᭬ ठ समᳶपत िवशेष᭄ᲂ कᳱ आव᭫ यकता और पृ᭬ ठभूिम के अनुसार कम से कम दो बाहरी िवशेष᭄ᲂ को शािमल करेगा। स्  थानीय 
ᮧािधकरण के ᭭ तर पर मौजूदा पयाᭅवरणीय ᮧको᭬ ठᲂ को सह-योिजत और इस ᮧको᭬ ठ के िलए ᮧिशिᭃत ᳰकया जा सकता ह।ै 

िव᭜ तीय सहायता: 

 पयाᭅवरणीय शतᲄ के समाकलन और इसकᳱ मॉनीटᳳरग के िलए िनमाᭅण अनुमित हतेु कायᭅवाही शु᭨ क के साथ अितᳯर᭍ त शु᭨ क 
िलया जाएगा। ᭭ थानीय ᮧािधकरण समय-समय पर इस अितᳯर᭍ त शु᭨ क को िनधाᭅᳯरत और संशोिधत कर सकता है। इस शु᭨ क कᳱ धनरािश, 
एक पृथक बᱹक खाते मᱶ जमा ᳰकया जाएगा और िवशेष᭄ᲂ के वेतन/पाᳯर᮰िमक कᳱ आव᭫ यकता को पूरा करने और ऑनलाईन ᮧाथᭅना पᮢ कᳱ 
ᮧणाली को जारी रखने, स᭜ यापन और पयाᭅवरणीय ᮧको᭬ ठ के िलये उपयोग मᱶ लाया जाएगा। 

ᮧको᭬ ठ के कायᭅ 
1. यह ᮧको᭬ ठ अपने ᭃेᮢािधकार मᱶ उस ᭃेᮢ के पयाᭅवरण सरोकारᲂ का मू᭨ यांकन और आकलन करने के िलए उ᭜ तरदायी होगा जहा ं
िनमाᭅण कायᭅकलाप करना ᮧ᭭ तािवत ह।ै यह ᮧको᭬ ठ अपेᭃाᲐ के अनुसार अितᳯर᭍ त पयाᭅवरणीय शतᱸ िवकिसत कर सकता है और शतᲄ का 
ᮧ᭭ ताव रख सकता है। ये शतᱸ ᭃेᮢ िविश᭬ ट हो सकती ह ᱹतथा समय-समय पर पहले से अिधसूिचत कᳱ जाएंगी। ये अितᳯर᭍ त शतᱸ परामशᭅ कᳱ 
यथा ᮧᳰᮓया का अनुसरण करते ᱟए अनुमोᳰदत कᳱ जाएंगी। ये पयाᭅवरणीय शतᱸ अनुमोदन ᮧािधकारी ᳇ारा िनमाᭅण अनुमित मᱶ समेᳰकत कᳱ 
जाएंगी।  

2. आवेदन और शु᭨ क के भुगतान के िलए एक ऑन लाइन ᮧणाली बनाना तथा उसकᳱ देख-रेख करना। यह ᮧको᭬ ठ ᮧा᭡ त सभी आवेदनᲂ, 
अनुमोᳰदत पᳯरयोजनाᲐ, अनुपालन लेखापरीᭃण ᳯरपोटᭅ, ᳰकए गए औचक िनरीᭃणᲂ का एक आनलाइन डाटाबेस बनाएगा। यह ᮧको᭬ ठ 
पᳯरयोजना ᳇ारा पयाᭅवरणीय शतᲄ के अनुपालन कᳱ लोगᲂ ᳇ारा संवीᭃा के िलए अहᭅता-ᮧा᭡ त िनमाᭅण पयाᭅवरण लेखा-परीᭃकᲂ ᳇ारा दजᭅ 
लेखा-परीᭃा ᳯरपोटᲄ के ᭭ व-ᮧमाणीकरण और अनुपालन सिहत पᳯरयोजना ᭣ यौरᲂ का सावᭅजिनक ᮧकटन के िलए एक पोटᭅल बनाएगा।  

3. अहᭅता-ᮧा᭡ त िनमाᭅण लेखा-परीᭃकᲂ ᳇ारा कराई गई पयाᭅवरणीय लेखा-परीᭃा ᮧᳰᮓया के कायᭅ कᳱ िनगरानी करेगा।  

4. यह ᮧको᭬ ठ आवेदनᲂ कᳱ समीᭃा करेगा; ᭭ थानीय ᮧािधकरणᲂ को आवेदन ᮧ᭭ तुत करने के 30 ᳰदन के अंदर अितᳯर᭍ त पयाᭅवरणीय 
शतᲄ, यᳰद अपेिᭃत हो तो,  को अंितम ᱨप दगेा।  

5. यह ᮧको᭬ ठ ᭍ यूबीए के ᮧमाणीकरण, पयाᭅवरणीय शतᲄ के अनुपालन और पंच वषᱮय लेखा ᳯरपोटᭅ के िलए ᭭ थल पर जांच करने के 
िलए पᳯरयोजनाᲐ का जोिखम आधाᳯरत औचक चयन अंगीकृत करेगा। 
6. यह ᮧको᭬ ठ पᳯरयोजना ᮧ᭭ तावक ᳇ारा पयाᭅवरणीय शतᲄ के गैर-अनुपालन के िलए िव᭜ तीय अथᭅदंड के िलए ᭭ थानीय ᮧािधकरण को 
िसफाᳯरश करेगा।  

7. यह ᮧको᭬ ठ ᳰकसी भी अहᭅता-ᮧा᭡ त िनमाᭅण पयाᭅवरण लेखा-परीᭃकᲂ के िवᱨ᳍, यᳰद उनके कायᭅ मᱶ कोई ᮢुᳯट पाई जाती ह ै तो, 
ᮧ᭜ यायोजन िनकाय और ᭭ थानीय ᮧािधकरण को िसफाᳯरश करेगा।  
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 9th December, 2016 

S.O. 3999(E).—Whereas, by notification of the Government of India in the erstwhile Ministry of Environment 
and Forests number S.O.1533 (E), dated the 14th September, 2006 issued under sub-section (1) read with clause (v) of 
sub-section (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the 
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the 
required construction of new projects or activities or the expansion or modernisation of existing projects or activities 
listed in the Schedule to the said notification entailing the capacity addition with change in process or technology and or 
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central 
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by 
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified 
therein; 

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and 
streamlining the permissions for buildings and construction sector which is important for providing houses and for this 
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker 
sections in urban area has ambitious target;  

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that, 
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes 
or operation in any area should be imposed, it shall give notice of its intention to do so; 

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification, 
2006 issued in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of 
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection) 
Rules, 1986 was published, vide number S.O.1595 (E) dated the 29th April 2016, inviting objections and suggestions 
from all the persons  likely to be affected thereby, within a period of sixty days  from the date of publication of said 
notification in the Gazette of India; 

And whereas, all objections and suggestions received in response to the above mentioned draft notification have 
been duly considered by the Central Government; 

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3 
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment 
Impact Assessment Notification, 2006 namely:- 

In the said Notification,- 

(I) after paragraph 13, the following paragraph shall be inserted, namely:- 

 “14 .  Integration of environmental condition in building bye-laws.-  

(1)  The integrated environmental conditions with the building permission being granted by the local 
authorities and the construction of buildings as per the size shall adhere to the objectives and 
monitorable environmental conditions as given at Appendix-XIV.  

(2)  The States adopting the objectives  and monitorable environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in 
the approvals given for building construction making it legally enforceable shall not require a separate 
environmental clearance  from the Ministry of Environment, Forest and Climate Change for individual 
buildings.  

(3)  The States may forward the   proposed changes in their bye-laws and rules to the Ministry of 
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules 
and convey the concurrence to the State Governments. 

(4)  When the State Governments notifies the bye-laws and rules concurred by the Ministry of 
Environment, Forest and Climate Change, the Central Government may issue an order stating that no 
separate environmental clearance is required  for buildings  to be constructed  in the States or local 
authority areas.  
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(5)  The local authorities like Development Authorities, Municipal Corporations, may certify the 
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable 
as per the requirements stipulated for such buildings based on the recommendation of the 
Environmental Cell constituted in the local authority.  

(6)  The State Governments where bye-laws or rules are not framed may continue to follow the existing 
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and 
constructions as per the provisions laid down in this notification. 

(7)  For the purpose of certification regarding incorporation of environmental conditions in buildings, 
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies, 
the Qualified Building Environment Auditors (QBEAs) to assess and certify the building projects, as 
per the requirements of this notification and the procedure for accreditation of Qualified Building 
Auditors and their role as given at Appendix-XV. 

(8)  In order to implement  the integration of environmental condition in building bye-laws,  the State 
Governments or Local Authorities may constitute the Environment Cell (herein after called as Cell), for 
compliance and monitoring and to ensure environmental planning within their jurisdiction.  

(9)  The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of 
environmental conditions for construction of building and the Cell may also allow the third part 
auditing process for oversight, if any.  

(10)  The Cell shall function under the administrative control of the Local Authorities.  

(11)  The composition and functions of the Cell are given at Appendix-XVI.  

(12)  The Local Authorities while integrating the environmental concerns in the building bye-laws, as 
per their size of the project, shall follow the procedure, as given below:  

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square meters) 

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form 1A and 
certification by the Qualified Building Environment Auditor to be submitted online by the project proponent besides 
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the 
local authority may issue the building permission incorporating the environmental conditions in it and allow the project 
to start based on the self declaration and certification along with the application. After completion of the construction of 
the building, the project proponent may update Form 1A online based on audit done by the Qualified Building 
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance 
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing 
mechanism. 

OTHER BUILDINGS CATEGORIES ( ≥  20,000 Square meters) 

The project proponent may submit online application in Form 1 A alongwith specified fee for environmental 
appraisal and additional fee for building permission. The fee for environmental appraisal will be deposited in a separate 
account. The Environment Cell will process the application and present it in the meeting of the Committee headed by the 
authority competent to give building permission in that local authority. The Committee will appraise the project and 
stipulate the environmental conditions to be integrated in the building permission. After recommendations of the 
Committee, the building permission and environmental clearance will be issued in an integrated format by the local 
authority. 

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project 
for the environmental conditions parameters applicable after completion of construction from Qualified Building 
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-  

(a) Energy Use (including all energy sources). 

(b) Energy generated on site from onsite Renewable energy sources. 

(c) Water use and waste water generated, treated and reused on site. 

(d) Waste Segregated and Treated on site. 

(e) Tree plantation and maintenance. 

After completion of the project, the Cell shall randomly check the projects compliance status including the five 
years audit report. The State Governments may enact the suitable law for imposing penalties for non-compliances of the 
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environmental conditions and parameters.  The Cell shall recommend financial penalty, as applicable under relevant 
State laws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of 
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or 
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building 
Environment Auditors and financial penalty on the owner and Qualified Building Environment Auditors.  

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the 
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for 
residential buildings up to 1,50,000 square meters.”; 

(II)  In the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted, 
namely:- 

(1) (2) (3) (4) (5) 

“8  Building / Construction projects / Area Development projects and Townships 

8 (a) Building and 
Construction projects 

 > 20,000 sq. mtrs 
and < 1,50,000 sq. 
mtrs of built up 
area  

The term “built up area” for the purpose 
of this notification is the built up or 
covered area on all floors put together 
including its basement and other service 
areas, which are proposed in the buildings 
and construction projects. 
Note 1. The projects or activities shall not 
include industrial shed, universities, 
college, hostel for educational institutions, 
but such buildings shall ensure 
sustainable environmental management, 
solid and liquid and implement 
environmental conditions given at 
Appendix-XIV.  
Note 2.-General Condition shall not 
apply. 
Note 3.-The exemptions granted at Note 1 
will be available only for industrial shed 
after integration of environmental norms 
with building permissions at the level of 
local authority. 
 

8 (b) Townships and Area 
Development projects 

≥ 3,00,000 sq. 
mtrs of built up 
area or 
Covering an area 
≥ 150 ha 

≥1,50,000 sq. mtrs 
and < 3,00,000 sq. 
mtrs built up area 
or 
covering an area ≥ 
50 ha and < 150 
ha  

Note.- General Condition shall not 
apply”. 
 

[F. No. 19-2/2013-IA-III (Pt.)] 

MANOJ KUMAR SINGH, Jt. Secy. 

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section(ii) 
vide number S.O. 1533(E), dated the 14th September, 2006 and subsequently amended vide numbers S.O.1737(E) dated 
the 11th October, 2007, S.O. 3067(E), dated the 1st December, 2009, S.O.695(E), dated the 4th April, 2011, S.O.2896(E), 
dated the 13th December, 2012 , S.O.674(E), dated the 13th March, 2013, S.O.2559(E), dated the 22nd August, 2013, S.O. 
2731(E), dated the 9th September, 2013, S.O. 562(E), dated the 26th February, 2014, S.O.637(E), dated the 28th February, 
2014, S.O.1599(E), dated the 25th June, 2014, S.O. 2601 (E), dated 7th October, 2014, S.O. 2600(E) dated 9th October, 
2014, S.O. 3252(E) dated 22nd December, 2014, S.O. 382 (E), dated 3rd February, 2015, and S.O. 811(E), dated 23rd 
March, 2015, S.O. 996 (E) dated 10th April, 2015, S.O. 1142 (E) dated 17th April, 2015, S.O. 1141 (E) dated 29th April, 
2015, S.O. 1834(E) dated 6th July, 2015 and S.O. 2572(E) dated 14th September, 2015, S.O. 141(E) dated 15th January, 
2016, S.O. 190(E) dated 20th January, 2016, S.O. 648(E) dated 3rd March, 2016 and S.O. 2269(E) dated 1st July, 2016.  
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APPENDIX –XIV 

ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUC TIONS 

(CATEGORY '1': 5,000 to less than 20,000 Square meters) 

MEDIUM S.N. ENVIRONMENTAL CONDITIONS 

Topography and 
Natural 

Drainage 

1 The natural drain system should be maintained for ensuring unrestricted flow of 
water. No construction shall be allowed to obstruct the natural drainage through the 
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed 
for maintaining the drainage pattern and to harvest rain water. 

Water 

Conservation, 

Rain Water 

Harvesting, and 
Ground Water 

Recharge 

2 Use of water efficient appliances shall be promoted. The local bye-law provisions on 
rain water harvesting should be followed.  

If local bye-law provision is not available, adequate provision for storage and 
recharge should be followed as per the Ministry of Urban Development Model 
Building Bye-Laws, 2016.  

A rain water harvesting plan needs to be designed where the recharge bores 
(minimum one recharge bore per 5,000 square meters of built up area) is 
recommended. Storage and reuse of the rain water harvested should be promoted. In 
areas where ground water recharge is not feasible, the rain water should be harvested 
and stored for reuse. The ground water shall not be withdrawn without approval from 
the Competent Authority. 

All recharge should be limited to shallow aquifer. 

 2(a) At least 20% of the open spaces as required by the local building bye-laws shall be 
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape 
etc. would be considered as pervious surface. 

Waste 

Management 

3 Solid waste: Separate wet and dry bins must be provided in each unit and at the 
ground level for facilitating segregation of waste. 

Sewage: In areas where there is no municipal sewage network, onsite treatment 
systems should be installed. Natural treatment systems which integrate with the 
landscape shall be promoted. As far as possible treated effluent should be reused. 
The excess treated effluent shall be discharged following the CPCB norms. 

Sludge from the onsite sewage treatment, including septic tanks, shall be collected, 
conveyed and disposed as per the Ministry of Urban Development, Central Public 
Health and Environmental Engineering Organisation (CPHEEO) Manual on 
Sewerage and Sewage Treatment Systems, 2013. 

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste 
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall 
be followed. 

Energy 4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of 
Energy Efficiency shall be ensured. Buildings in the States which have notified their 
own ECBC, shall comply with the State ECBC.  

Outdoor and common area lighting shall be Light Emitting Diode (LED). 

Solar, wind or other Renewable Energy shall be installed to meet electricity 
generation equivalent to 1% of the demand load or as per the state level/ local 
building bye-laws requirement, whichever is higher.  

Solar water heating shall be provided to meet 20% of the hot water demand of the 
commercial and institutional building or as per the requirement of the local building 
bye-laws, whichever is higher. Residential buildings are also recommended to meet 
its hot water demand from solar water heaters, as far as possible.  

Concept of passive solar design that minimize energy consumption in buildings by 
using design elements, such as building orientation, landscaping, efficient building 
envelope, appropriate fenestration, increased day lighting design and thermal mass 
etc. shall be incorporated in the building design. 

Wall, window, and roof u-values shall be as per ECBC specifications. 
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Air Quality and Noise 5 Dust, smoke & other air pollution prevention measures shall be provided for the 

building as well as the site. These measures shall include screens for the building 
under construction, continuous dust/ wind breaking walls all around the site (at least 
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing 
in sand, cement, murram and other construction materials prone to causing dust 
pollution at the site as well as taking out debris from the site.  

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to 
prevent dust pollution. 

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose 
soil shall be adequately sprinkled with water to suppress dust. 

All construction and demolition debris shall be stored at the site (and not dumped on 
the roads or open spaces outside) before they are properly disposed. All demolition 
and construction waste shall be managed as per the provisions of the Construction 
and Demolition Waste Rules 2016. All workers working at the construction site and 
involved in loading, unloading, carriage of construction material and construction 
debris or working in any area with dust pollution shall be provided with dust mask.  

For indoor air quality the ventilation provisions as per National Building Code of 
India shall be made. 

 5 (a)  The location of the DG set and exhaust pipe height shall be as per the provisions of 
the CPCB norms.  

Green Cover 6 A minimum of 1 tree for every 80 square meters of land should be planted and 
maintained. The existing trees will be counted for this purpose. Preference should be 
given to planting native species. 

 6 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e. 
planting of 3 trees for every 1 tree that is cut) shall be done and maintained. 

 

(Category '2': 20,000 to less than 50,000 Square meters) 

MEDIUM S.N. ENVIRONMENTAL CONDITIONS 

Topography and 
Natural 

Drainage 

1 The natural drain system should be maintained for ensuring unrestricted flow of 
water. No construction shall be allowed to obstruct the natural drainage through the 
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed 
for maintaining the drainage pattern and to harvest rain water. 

Buildings shall be designed to follow the natural topography as much as possible. 
Minimum cutting and filling should be done. 

Water 

Conservation,  

Rain Water 

Harvesting, and 

Ground Water 

Recharge 

2 A complete plan for rain water harvesting, water efficiency and conservation should 
be prepared. 

Use of water efficient appliances should be promoted with low flow fixtures or 
sensors.  

The local bye-law provisions on rain water harvesting should be followed. If local 
bye-law provision is not available, adequate provision for storage and recharge 
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.  

A rain water harvesting plan needs to be designed where the recharge bores of 
minimum one recharge bore per 5,000 square meters of built up area and storage 
capacity of minimum one day of total fresh water requirement shall be provided. In 
areas where ground water recharge is not feasible, the rain water should be harvested 
and stored for reuse. The ground water shall not be withdrawn without approval from 
the Competent Authority. 

All recharge should be limited to shallow aquifer 

 2(a) At least 20% of the open spaces as required by the local building bye-laws shall be 
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape 
etc. would be considered as pervious surface. 
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Waste 

Management 

3 Solid waste: Separate wet and dry bins must be provided in each unit and at the 
ground level for facilitating segregation of waste. 

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be 
installed. Treated waste water shall be reused on site for landscape, flushing, cooling 
tower, and other end-uses.  Excess treated water shall be discharged as per CPCB 
norms. Natural treatment systems shall be promoted.  

Sludge from the onsite sewage treatment, including septic tanks, shall be collected, 
conveyed and disposed as per the Ministry of Urban Development, Central Public 
Health and Environmental Engineering Organisation (CPHEEO) Manual on 
Sewerage and Sewage Treatment Systems, 2013. 

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste 
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall 
be followed. 

 3 (a) All non-biodegradable waste shall be handed over to authorized recyclers for which a 
written tie up must be done with the authorized recyclers. 

 3(b)  Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg 
/person/day must be installed. 

Energy 4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of 
Energy Efficiency shall be ensured. Buildings in the States which have notified their 
own ECBC, shall comply with the State ECBC.  

Outdoor and common area lighting shall be LED. 

Concept of passive solar design that minimize energy consumption in buildings by 
using design elements, such as building orientation, landscaping, efficient building 
envelope, appropriate fenestration, increased day lighting design and thermal mass 
etc. shall be incorporated in the building design. 

Wall, window, and roof u-values shall be as per ECBC specifications. 

 4 (a) Solar, wind or other Renewable Energy shall be installed to meet electricity 
generation equivalent to 1% of the demand load or as per the state level/ local 
building bye-laws requirement, whichever is higher.  

 4 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the 
commercial and institutional building or as per the requirement of the local building 
bye-laws, whichever is higher. Residential buildings are also recommended to meet 
its hot water demand from solar water heaters, as far as possible.  

 4 (c) Use of environment friendly materials in bricks, blocks and other construction 
materials, shall be required for at least 20% of the construction material quantity.  
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks, 
Compressed earth blocks, and other environment friendly materials.  

Fly ash should be used as building material in the construction as per the provisions 
of the Fly Ash Notification of September, 1999 as amended from time to time. 

Air Quality and 

Noise 

5 Dust, smoke & other air pollution prevention measures shall be provided for the 
building as well as the site. These measures shall include screens for the building 
under construction, continuous dust/ wind breaking walls all around the site (at least 
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing 
in sand, cement, murram and other construction materials prone to causing dust 
pollution at the site as well as taking out debris from the site.  

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to 
prevent dust pollution. 

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose 
soil shall be adequately sprinkled with water to suppress dust. 

All construction and demolition debris shall be stored at the site (and not dumped on 
the roads or open spaces outside) before they are properly disposed. All demolition 
and construction waste shall be managed as per the provisions of the Construction 
and Demolition Waste Rules 2016. 

All workers working at the construction site and involved in loading, unloading, 
carriage of construction material and construction debris or working in any area with 
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dust pollution shall be provided with dust mask.  

For indoor air quality the ventilation provisions as per National Building Code of 
India. 

 5 (a)  The location of the DG set and exhaust pipe height shall be as per the provisions of 
the CPCB norms.  

Green Cover 6 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained. 
The existing trees will be counted for this purpose. Preference should be given to 
planting native species. 

 6 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e. 
planting of 3 trees for every 1 tree that is cut) shall be done and maintained. 

Top Soil preservation 
and reuse 

7 Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings, 
roads, paved areas, and external services.  

It should be stockpiled appropriately in designated areas and reapplied during 
plantation of the proposed vegetation on site. 

Transport 8 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI), 
shall be prepared to include motorized, non-motorized, public, and private networks.  

Road should be designed with due consideration for environment, and safety of 
users. The road system can be designed with these basic criteria. 

1. Hierarchy of roads with proper segregation of vehicular and pedestrian 
traffic. 

2. Traffic calming measures. 

3. Proper design of entry and exit points. 

4. Parking norms as per local regulation. 

 

(Category '3': 50000 to 150000 m2) 

MEDIUM S.N. ENVIRONMENTAL CONDITIONS 

Topography and 
Natural 
Drainage 

1 The natural drain system should be maintained for ensuring unrestricted flow of 
water. No construction shall be allowed to obstruct the natural drainage through the 
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed 
for maintaining the drainage pattern and to harvest rain water. 
Buildings shall be designed to follow the natural topography as much as possible. 
Minimum cutting and filling should be done. 

Water 
conservation - 
Rain Water 
Harvesting, and 
Ground Water 
Recharge 

2 A complete plan for rain water harvesting, water efficiency and conservation should 
be prepared. 
The local bye-law provisions on rain water harvesting should be followed. If local 
bye-law provisions are not available, adequate provision for storage and recharge 
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.  
A rain water harvesting plan needs to be designed where the recharge bores of 
minimum one recharge bore per 5,000 square meters of built up area and storage 
capacity of minimum one day of total fresh water requirement shall be provided. In 
areas where ground water recharge is not feasible, the rain water should be harvested 
and stored for reuse. The ground water shall not be withdrawn without approval from 
the Competent Authority. 

All recharge should be limited to shallow aquifer. 

 2(a) At least 20% of the open spaces as required by the local building bye-laws shall be 
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape 
etc. would be considered as pervious surface. 

 2 (b) Use of water efficient appliances should be promoted. Low flow fixtures or sensors 
be used to promote water conservation. 
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 2 (c) Separation of grey and black water should be done by the use of dual plumbing 

system. In case of single stack system separate recirculation lines for flushing by 
giving dual plumbing system be done.  

Solid Waste 
Management 

3 Solid waste: Separate wet and dry bins must be provided in each unit and at the 
ground level for facilitating segregation of waste. 
The provisions of the Solid Waste (Management) Rules 2016 and the e-waste 
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall 
be followed. 

 3 (a) All non-biodegradable waste shall be handed over to authorized recyclers for which a 
written tie up must be done with the authorized recyclers. 

 3(b)  Organic waste composter/Vermiculture pit with a minimum capacity of 0.3 kg 
/person/day must be installed. 

Sewage Treatment 
Plant 

4 Onsite sewage treatment of capacity of treating 100% waste water to be installed. 
Treated waste water shall be reused on site for landscape, flushing, cooling tower, 
and other end-uses.  Excess treated water shall be discharged as per CPCB norms. 
Natural treatment systems shall be promoted.  
Sludge from the onsite sewage treatment, including septic tanks, shall be collected, 
conveyed and disposed as per the Ministry of Urban Development, Central Public 
Health and Environmental Engineering Organisation (CPHEEO) Manual on 
Sewerage and Sewage Treatment Systems, 2013. 

Energy 5 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of 
Energy Efficiency shall be ensured. Buildings in the States which have notified their 
own ECBC, shall comply with the State ECBC.  
Outdoor and common area lighting shall be LED. 
Concept of passive solar design that minimize energy consumption in buildings by 
using design elements, such as building orientation, landscaping, efficient building 
envelope, appropriate fenestration, increased day lighting design and thermal mass 
etc. shall be incorporated in the building design. 
Wall, window, and roof u-values shall be as per ECBC specifications. 

 5 (a) Solar, wind or other Renewable Energy shall be installed to meet electricity 
generation equivalent to 1% of the demand load or as per the state level/ local 
building bye-laws requirement, whichever is higher. 

 5 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the 
commercial and institutional building or as per the requirement of the local building 
bye-laws, whichever is higher. Residential buildings are also recommended to meet 
its hot water demand from solar water heaters, as far as possible.  

 5 (c) Use of environment friendly materials in bricks, blocks and other construction 
materials, shall be required for at least 20% of the construction material quantity.  
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks, 
Compressed earth blocks, and other environment friendly materials.  
Fly ash should be used as building material in the construction as per the provisions 
of the Fly Ash Notification of September, 1999 as amended from time to time. 

Air Quality and 
Noise 

6 Dust, smoke & other air pollution prevention measures shall be provided for the 
building as well as the site. These measures shall include screens for the building 
under construction, continuous dust/ wind breaking walls all around the site (at least 
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing 
in sand, cement, murram and other construction materials prone to causing dust 
pollution at the site as well as taking out debris from the site. Wheel washing for the 
vehicles used be done. 
Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to 
prevent dust pollution. 
Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose 
soil shall be adequately sprinkled with water to suppress dust. 
All construction and demolition debris shall be stored at the site (and not dumped on 
the roads or open spaces outside) before they are properly disposed. All demolition 
and construction waste shall be managed as per the provisions of the Construction 
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and Demolition Waste Rules 2016. 
All workers working at the construction site and involved in loading, unloading, 
carriage of construction material and construction debris or working in any area with 
dust pollution shall be provided with dust mask.  
For indoor air quality the ventilation provisions as per National Building Code of 
India. 

 6 (a)  The location of the DG set and exhaust pipe height shall be as per the provisions of 
the CPCB norms.  

Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained. 
The existing trees will be counted for this purpose. Preference should be given to 
planting native species. 

 7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e. 
planting of 3 trees for every 1 tree that is cut) shall be done and maintained. 

Top Soil Preservation 
and Reuse 

8 Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings, 
roads, paved areas, and external services. It should be stockpiled appropriately in 
designated areas and reapplied during plantation of the proposed vegetation on site. 

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI), 
shall be prepared to include motorized, non-motorized, public, and private networks.  
Road should be designed with due consideration for environment, and safety of 
users. The road system can be designed with these basic criteria. 

1. Hierarchy of roads with proper segregation of vehicular and pedestrian 
traffic. 

2. Traffic calming measures. 
3. Proper design of entry and exit points. 
4. Parking norms as per local regulation. 

Environment 
Management Plan 

10 An environmental management plan (EMP) shall be prepared and implemented to 
ensure compliance with the environmental conditions specified in item number 1 to 9 
above. A dedicated Environment Monitoring Cell with defined functions and 
responsibility shall be put in place to implement the EMP. The environmental cell 
shall ensure that the environment infrastructure like Sewage Treatment Plant, 
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, water 
efficiency and conservation, solid waste management, renewable energy etc. are  
kept operational and meet the required standards. The environmental cell shall also 
keep the record of environment monitoring and those related to the environment 
infrastructure. 

 

APPENDIX-XV 

Accreditation of Environmental Auditors (Qualified Building Auditors) 

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit 
the Qualified Building Environment Auditors (QBEAs). The Qualified Building Environment Auditors could be a firm / 
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of 
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified 
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be 
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for 
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can 
improvise on these criteria. 

Qualifications of the Auditor:   

a. Education: Architect (Degree or Diploma), Town Planners (Degree), Civil Engineer / Mechanical 
Engineer (Degree or Diploma), PG in Environmental Science or any other qualification as per the 
scheme of the accreditation.  

Training:  

b. Mandatory training to be given by the accreditation body or their approved training providers. This will 
be as per the scheme of the accreditation. 
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Experience:  

c. At least 3 years of work experience in the related field or building sector Environment Impact 
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the 
accreditation. 

Infrastructure and equipment:  

d. As per the scheme of the accreditation 

Renewal:  

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the 
accreditation scheme. 

  Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs 
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action 
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action 
at the level of local authority for penalty and blacklisting. The Ministry can also take such action in case of specific 
complaint or feedback. 

 

APPENDIX-XVI 

Environmental Cell at the level of Local Authority: 

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of 
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity 
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this 
notification and providing an oversight to the Third-Party Auditing process. The cell will operate under the local 
authority.  

Constitution of the cell:  

The cell will comprise of at least 3 dedicated experts in following fields: 

a. Waste management (solid and liquid) 

b. Water conservation and management 

c. Resource efficiency including Building materials 

d. Energy Efficiency and renewable energy 

e. Environmental planning including air quality management. 

f. Transport planning and management. 

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts. 
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell. 

Financial Support: 

An additional fee may be charged along with processing fee for building permission for integrating 
environmental conditions and it’s monitoring. The local authority can fix and revise this additional fee from time to time. 
The amount of this fee shall be deposited in a separate bank account, and used for meeting the requirement of salary / 
emoluments of experts and running the system of online application, verifications and the Environmental Cell. 

Functions of the Cell: 

1. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their 
jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions 
as per requirements. These conditions may be area specific and shall be notified in advance from time to time. These 
additional conditions shall be approved following a due consultation process. These environmental conditions will be 
integrated in building permissions by the sanctioning authority.  

2. Develop and maintain an online system for application and payment of fees. The Cell shall maintain an online 
database of all applications received, projects approved, the compliance audit report, random inspections made. The Cell 
shall maintain a portal for public disclosure of project details including self certification and compliance audit reports 
filed by the Qualified Building Environment Auditors for public scrutiny of compliance of environmental conditions by 
the project. 

3. Monitoring the work of Environmental Audit process carried by the Qualified Building Auditors. 
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30 
days of the submission of the application to the local authority.  

5. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA, 
compliance of environmental conditions and five yearly audit report.  

6. The Cell shall recommend to the local authority for financial penalty for non-compliance of environmental 
conditions by the project proponent.  

7. The Cell shall recommend to the accrediting body and the local authority against any Qualified Building 
Environment Auditor, if any lapse is found in their work.  
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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH 

NEW DELHI 
………….. 

 
ORIGINAL APPLICATION NO. 677 OF 2016  

(M.A. NO. 148/2017)  
 

IN THE MATTER OF:  
 

 
Society for Protection of Environment  
& Biodiversity 
Through the Convener 
R-7/17, Raj Nagar 
Ghaziabad (UP)-201001 
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Versus 
 
1. Union of India  

Through Secretary, Govt. of India 
Ministry of Environment, Forest and Climate Change 
Indira Paryavaran Bhavan, Jorbagh Road, 
New Delhi-110003 

 
2. Ministry of Urban Development  

Through Secretary, Govt. of India 
Maulana Azad Road 
Rajpath Area, Central Secretariat 
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3. Central Pollution Control Board 

Through Member Secretary 
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Pushp Jain 
S/o Shri Dhanpat Rai Jain 
R/o I A/2C Phase-I 
Ashok Vihar 
New Delhi-110052 

…..Applicant 
 

Versus 
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1. Union of India   
Through the Secretary 
Ministry of Environment, Forest and Climate Change 
Indira Paryavaran Bhavan 
Jorbagh Road, 
New Delhi-110003 

 
2. Ministry of Urban Development 

Through the Secretary 
Maulana Azad Road 
Nirman Bhawan 
New Delhi 110 011 

…..Respondents 
 

AND 
 

 ORIGINAL APPLICATION NO. 7 OF 2017 
(M.A. NO. 879/2017)  
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Ajay Kumar Singh 
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Versus 
 
1. Ministry of Environment, Forest and Climate Change 

Govt. of India 
Through the Secretary 
Indira Paryavaran Bhavan 
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Govt. of India 
Through the Secretary 
Nirman Bhawan 
New Delhi 110 011 

 
3. Delhi Development Authority 

Through its Vice Chairman 
Vikas Sadan, INA 
New Delhi 

 
4. Central Pollution Control Board 

Through Member Secretary 
Parivesh Bhawan, East Arjun Nagar 
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5. Central Ground Water Authority  
Through its Member Secretary 

Faridabad 
 
6. Delhi Pollution Control Committee 

Through Member Secretary 
4th Floor, ISBT Building Kashmeri Gate 
New Delhi 

 
7. North Delhi Municipal Corporation 

New Delhi 
 
8. South Delhi Municipal Corporation 

New Delhi 
 
9. East Delhi Municipal Corporation 

New Delhi 
 
10. State Level Environment Impact Assessment 

Authority, Delhi Govt. Secretariat  
Delhi  

…..Respondents 
 

AND 
 

ORIGINAL APPLICATION NO. 55 OF 2017  
 
 

IN THE MATTER OF:  
 

 

Mahendra Pandey 
S/o Sh. H.C. Pandey 
R/o Flat No. 18, Kanishka Apartment 
C&D Block, Shalimar Bagh 
Delhi 

…..Applicant 
 

Versus 
 
1. Union of India  

Through Secretary 
Ministry of Environment, Forest and Climate Change 
Paryavaran Bhavan, Jorbagh Road, 
New Delhi-110003 

 
2. Ministry of Urban Development 

Through its Secretary 
Maulana Azad Road 
Rajpat Area, Central Secretariat  
New Delhi 
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3. Central Pollution Control Board 
Through its Member Secretary 
CBD cut Office Complex 
East Arjun Nagar 
New Delhi 

…..Respondents 
AND 

 
ORIGINAL APPLICATION NO. 67 OF 2017  

(M.A. NO. 620/2017)  
 

IN THE MATTER OF:  
 

 
R. Sreedhar 
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Freedom Fighter Colony 
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Control Board 
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Mr. Utkarsh Sharma, Advocate for State of Uttar Pradesh 
Mr. Ravindra Kumar, Advocate for NOIDA Authority 
Mr. Krishna Kumar Singh and Mr. Anurag Kumar, Advocates  
Mr. Rahul Pratap, Advocate  
 Ms. Puja Kalra, Advocate 
 
 

JUDGMENT 
 

PRESENT: 
HON’BLE MR. JUSTICE SWATANTER KUMAR (CHAIRPERSON)  
HON’BLE DR. JUSTICE JAWAD RAHIM (JUDICIAL MEMBER) 
HON’BLE MR. BIKRAM SINGH SAJWAN (EXPERT MEMBER) 
 

Reserved on: 8th November, 2017 
Pronounced on:  8th December, 2017 

 

 
1. Whether the judgment is allowed to be published on the net? 

2. Whether the judgment is allowed to be published in the NGT 
Reporter? 

 
JUSTICE SWATANTER KUMAR (CHAIRPERSON) 

 
 

By this judgement, we shall dispose of all the five cases 

connected with Original Application No. 677 of 2016 as a common 

question of law and fact arises for consideration before the Tribunal in 

all these cases. However, it is not necessary for us to notice the facts 

of each case in greater detail and it would be sufficient to refer to the 

factual matrix of the lead application only, i.e., Original Application 

No. 677 of 2016, Society for Protection of Environment & Biodiversity 

vs. Union of India and ors. 

 

2.     The Applicant-Society claims that it works in the area of 

environmental conservation and aims at protection of the 

environment, ecology, natural resources, wildlife and bio-diversity 

existing on earth. It has filed various cases raising several 

environmental issues and concerns before the Courts as well as before 

this Tribunal. According to the Applicant, there is pathetic condition 
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of urban local bodies in the area under their jurisdiction more 

particularly in Ghaziabad. The exemption granted from Environmental 

Clearance for building and construction projects would be a huge 

retrograde step in the area of environment conservation. It would take 

us back to a pre- 2004 scenario, i.e., prior to issuance of EIA 

framework pursuant to specific orders of the Hon'ble Supreme Court.  

The Applicant believes that such a step will have a disastrous effect on 

the environment and would cause irreversible damage to the 

environment. The magnitude of the environmental footprint would be 

immense and unregulated building and construction activity would 

cause immense environmental damage. The Ministry of Environment, 

Forest & Climate Change (for short, "MoEF&CC”), Respondent No. 1 

had issued a draft notification dated 29th April, 2016 with regard to 

amendment of the Notification of 2006 providing exemption to various 

construction projects all over the country. At that stage, the Applicant 

had filed an application bearing Original Application No. 168 of 2016 

expressing its apprehension and raising serious objections to the draft 

Notification. The principal contention raised at that time was that the 

proposed Notification intends to dilute and exempt prior 

Environmental Clearance for buildings and construction projects 

through Model Building Bye Laws, 2016, as issued by the Town & 

Country Planning Organizing, Ministry of Urban Development and the 

subsequent Notification by Delhi Development Authority of the Unified 

Building Bye Laws for Delhi, 2016 which were notified vide 

Notification dated 22nd March, 2016 in pursuance to Chapter-XIV of 

the Model Building Bye Laws, 2016 and in concurrence with the 

impugned Notification of MoEF&CC. These amendments and Bye 
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Laws sought to defeat and do away with the substantive provisions of 

EIA Notification, 2006 that require prior Environmental Clearance by 

building and construction projects under item no. 8(a) of the Schedule 

to EIA Notification, 2006. Original Application No. 168 of 2016 was 

disposed of by the Tribunal vide its order dated 30th September, 2016 

directing MoEF&CC to consider the objections filed by the Applicant 

prior to issuance of the final Notification. The order dated 

30th September, 2016 of the Tribunal reads as under:  

“Learned Counsel appearing for the Ministry of 
Environment, Forests and Climate Change submits 
that they are in the process of amending the EIA 
Notification, 2006. According to her the draft 
Notification has already been published and 
objections/suggestions have been invited and after 
expiry of the Statutory period they would issue the 
final Notification after considering the objections 
filed. 
Learned Counsel appearing for the DDA on 
instruction from Director of Planning submits that 
DDA has already notified the unified building bye 
laws, however, the chapter on environment 
conditions for sanctioning building plans would not 
be put into practice/implemented till Ministry of 
Environment, Forests and Climate Change give its 
approval/concurrence. 
The Learned Counsel appearing for the applicant has 
raised an issue with regard to the unified bye laws 
being in conflict with the Notification of EIA, 2006. 
According to the applicant these objections should be 
considered. 
In view of the statement made by the Learned 
Counsel appearing for the respective parties, we are 
of the considered view that nothing survives in this 
application. The respective authorities will abide by 
their statements. We also direct the Ministry of 
Environment, Forests and Climate Change to 
consider the objections of the applicant before 
issuing final Notification so that the unified building 
bye laws are not in conflict with EIA Notification, 
2006. 
In view of the above, the Original Application No.168 
of 2016 stands disposed of with no order as to cost.” 
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3. After passing of the above order, Respondent no. 1 issued the 

final Notification on 9th December, 2016. Though, the objections to the 

draft Notification was filed by the Applicant on 23rd November, 2016 

but no intimation for hearing was given to the Applicant except when 

the Applicant was invited through Counsel for meeting with Shri 

Manoj Kumar Singh, Joint Secretary, MoEF&CC, Government of India 

on 8th December, 2016 to discuss and make presentation on behalf of 

the Applicant. The discussion went on for about an hour or so and the 

Applicant was assured that the objections would be considered 

objectively by the Ministry. However, the final Notification was issued 

on 9th December, 2016 making substantial changes even in the draft 

Notification dated 29th April, 2016 which were in total derogation to 

the environmental laws in force.     

 

4.    The Applicant, thus, in the present case prays that the 

Notification dated 9th December, 2016 should be quashed and set-

aside, inter-alia, but primarily on the following grounds: 

 

I. The Impugned Notification not only dilutes but also renders 

otiose the substantive provisions of Environmental Impact 

Assessment Notification, 2006 and even that of Environment 

(Protection) Act, 1986 (for short, “Act of 1986”). The provisions 

of the impugned Notification, if implemented would potentially 

destroy the environment and ecology due to unregulated 

building and construction activities and will have disastrous 

effect on environment and would cause irreversible damage to 

the environment. The magnitude of Environmental footprint 

would be immense.  The objections filed by the Applicant and 
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others have not been considered objectively and appropriately 

by the Ministry. The impugned Notification, thus suffers, from 

the element of non-application of mind as well as is violative 

of Principle of Natural Justice. 

 

II. The Impugned final Notification is not only at variance with 

the draft Notification but even introduces new provisions 

which are diametrically opposite, beyond the scope and 

purview of the Draft Notification and even had destructive 

essence to the draft Notification. In this regard, the following 

significant variance can be noticed: 

(a). Draft Notification did not contain any provision with 

regard to grant of exemption to the construction 

building projects from the provisions of Air (Prevention 

and Control of Pollution) Act, 1981 (for short, “Air Act, 

1981) and Water (Prevention and Control of Pollution) 

Act, 1974 (for short, “Water Act, 1974) in relation to 

Consent to Establish and Consent to Operate.  

(b). The composition of the Environmental Cells to monitor 

the conditions particularly in reference to 

Environmental Clearance is entirely at variance to the 

draft Notification. 

(c).  Accreditation of Environmental auditors in terms of 

Appendix XV to the impugned Notification is also at 

variance from the one proposed in the Draft 

Notification. 
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III. In exercise of subordinate legislative power, a delegatee 

cannot affect the application of another legislation enacted by 

the Parliament. In other words, while amending the 

Notification of 2006 in exercise of subordinate legislation, the 

delegated authority cannot render the provisions of Water Act, 

1974 and Air Act, 1981 as inapplicable and also take away 

the powers of the Pollution Control Boards under the said 

Acts, to grant/refuse consent to establish and/or operate to a 

project. 

IV. Neither any comprehensive study was carried out nor any 

data collected to support the drastic changes being made by 

the impugned Notification and also ignored the Precautionary 

Principle, the fundamental cannon of environmental 

jurisprudence.  

V. The impugned Notification has several deficiencies which are 

against the basic letter and spirit of the Act of 1986 and the 

Notification of 2006. 

VI. ‘Ease of doing responsible business’ cannot be in fact and in 

law the ground for making amendment to the environmental 

laws, as it primarily falls beyond the scope of the object and 

purposes of the environmental laws in force. It is only a ploy 

to circumvent the provisions of the environmental 

assessment. The comprehensive process for evaluating the 

impact on environment due to various projects has been 

negated by the said amendment. 

VII. Under the impugned Notification, local authority is 

responsible for development and passing the development 
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plan vested through the environment cell with the power to 

impose conditions relating to environmental protection and 

ensure their compliance. The local authorities which are the 

sanctioning authorities would also become adjudicatory 

authorities under the impugned Notification.  This dual 

functioning by the same authority make them judge in their 

own cause in contravention with the Principle of Natural 

Justice, nemo judex in sua causa, as well as give rise to the 

plea of conflicting interest. 

VIII. Exemption granted under the amended Notification has no 

nexus to the object sought to be achieved, i.e., the 

environmental protection. 

IX. The impugned Notification is in derogation of India’s 

international commitment and obligation under the Rio 

Declaration (1992), particularly Principle 15 to 17 and the 

Paris Agreement, 2015.  

X. The impugned Notification, if given effect to, as framed would 

result in wiping out the effect of environmental laws in force 

and hence would not be in consonance with the doctrine of 

non-regression. 

XI.  In addition to above, Applicant has also contended that the 

impugned Notification has an impact of disturbing the federal 

structure as provided in the Constitution of India. The Central 

Government cannot exercise power, authority and control in 

relation to subject matter of the Notification over the local 

authorities. The Environmental Cell, constituted under the 

amended Notification, would be under control of the local 
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authority or the State Government, as the case may be and, 

therefore, it will have apparent conflict with the Central 

Regulating Authority.  

XII. In terms of the Notification, the violations of environmental 

conditions would be punishable and action would be taken 

under local laws, thus, divesting the CPCB or the State 

Regulatory Authority from taking punitive action against the 

defaulters and, therefore, would not be in consonance with the 

scheme of 1986 Act. The Notification is a manifest ploy for 

ousting of the application of the Environmental Acts and even 

the jurisdiction of the Tribunal. Furthermore, power under 

Section 3(1) of the Act of 1986 can be exercised in harmony and 

consonance with other provisions of the Act. The power under 

Section 3 is to be exercised for the purpose of protecting and 

improving the quality of the environment and preventing, 

controlling and abating environmental pollution. The measures 

contemplated under Section 3 can only be taken in that behalf. 

Thus, power cannot be exercised for purposes beyond Section 

3(1) and the provisions of the Act of 1986.  

XIII. It is also contended by Applicant that MoEF has not 

provided any appropriate answer to the questions formulated by 

the Tribunal in its order dated 21st December, 2016 and 28th 

July, 2017.  

XIV. There is no power with the Central Government to transfer 

its responsibility to the local authorities. The impugned 
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Notification does not provide power of refusal or rejection of the 

application seeking Environmental Clearance. The impugned 

Notification which introduces Paragraph no. 14 to the 

Notification of 2006, would be in apparent conflict with Para 1 to 

13 of the Notification 2006. The Environmental Cell would not be 

able to function independently, fairly and in a transparent 

manner.  

XV.   The impugned Notification is unsustainable as on one hand 

it is not based on any study and on the other it ignores the 

recommendations made in the various studies conducted by the 

Ministry itself including Dr. Kasturirangan’s reports.  The 

positive suggestions and recommendations made in these reports 

have been ignored.  The Notification attempts to hide behind the 

poor for the benefit of the builders.  It also lacks in providing for 

requisite expertise of the members constituting the 

environmental cell in the interest of environment.  No, criteria or 

qualifications have been fixed for the Member of environmental 

cell unlike the law in existence, which certainly would have 

adverse impacts as there will be massive construction activity 

causing serious environmental degradation. 

 

5. From the above grounds, the applicants in all these applications 

pray that the impugned Notification dated 9th December, 2016 should 

be declared as ultra vires and be quashed.  The challenge to the 

Notification is on legal grounds as well as on other reasons that it will 

have an adverse impact on environment, ecology and natural 

resources.  In fact, it is contended that it will also have serious 
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repercussion on climate change.  The Notification though claims to 

serve social cause of providing housing for the poor but, in fact, result 

of its enforcement would be contrary.  It would permit construction of 

huge buildings and apartments without strictly complying with the 

environmental norms.    

6. It will be appropriate to commonly state the response of various 

respondents together to the applications filed by the applicants.  The 

preliminary objection has been raised as to the maintainability of the 

applications.  It is contended that the validity of the Notification dated 

9th December, 2016, has been challenged which is amending the EIA 

Notification, 2006 in exercise of the power conferred under Section 3 

of the Environment (Protection) Act, 1986 (for short, the ‘act of 1986’) 

on the ground that it is violative of Articles 21 and 14 of the 

Constitution of India, which is beyond the ambit of Section 14 read 

with Section 18 of the NGT Act and the Tribunal has no jurisdiction to 

examine the validity of the subordinate legislations.  The object of 

Notification is to delegate the power to Urban Local Bodies to grant 

Environmental Clearance.  The scope of the Environmental Clearance 

has been widened as, now, Environmental Clearance is required even 

for building size having a built-up area 5000 sq. mtr. to 20,000 sq. 

mtr.  While under the earlier Notification the built-up area of 20,000 

sq. mtr. and above was covered. Urban Local Bodies and Urban 

Development Authorities are involved in the building plan approval 

and while granting approval, the process of granting Environmental 

Clearance can very well be integrated and can be given online.  This 

will hasten the grant of clearances and there would not be any adverse 

impact on the construction projects.  The Notification attempts to 
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decentralize the clearance process and has also attempted to integrate 

the environmental conditions along with building permissions.  The 

local authorities would be conferred with the responsibility with 

support from expert bodies to discharge the important function.  It is 

proposed to have a system of Qualified Building Environment Auditors 

(QBEA) providing for Third Party Auditing of environmental plans and 

its implementation. The QBEA will undertake certification that 

whether the environmental conditions have been adequately planned 

in the building design or not, it will thoroughly check its 

implementation during construction and regularly monitor its 

performance every five years.  The setting up of an Environmental Cell 

at the level of Local Authority has been directed after taking into 

consideration lack of capacity at the level of Local Authorities.  The 

Environmental Cell will comprise of three dedicated experts in the 

field of Waste Management (Solid and Liquid), Water Conservation and 

Management, Resource Efficiency including Building Materials, 

Energy Efficiency and Renewal Energy, Environmental Planning 

including Air Quality Management, Transport Planning and 

Management.  The environment cell will also perform various other 

functions.  The Local Authorities will prescribe the fee for 

environmental appraisal along with the fee for building permissions.  

Relying upon the judgement of the High Court of Delhi in the case of 

Delhi Pollution Control Committee vs. Splendor Landbase Ltd. in LPA 

1/2011 and C.M. No. 6781/2011, the Notification has been issued to 

grant exemption to the residential complexes from the operation of Air 

and Water Act, respectively.  The High Court expressed the view that 

residential complexes do not require any permission to establish or 
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operate under the said Acts.  The QBEA is to be accredited by the 

MoEF&CC through qualified agency which would assess and certify 

building projects.  The project proponent shall submit performance 

data and certificate of continued compliance of the project for the 

environmental conditions and parameters applicable after completion 

of construction from QBEA every five years to the environment cell 

focusing on different issues.  If, there were violations committed by 

the builders who failed to take prior Environment Clearance in terms 

of the EIA Notification, 2006 and to deal with the violation in excess, 

the Ministry had issued certain Office Memorandums granting one 

time exemption which came to be set aside by the Tribunal vide its 

judgement dated 7th July, 2015 in the case of S.P. Muthuraman v. 

Union of India and Ors. (2015) ALL(I) NGT REPORTER (2) (DELHI) 170.  

400 cases were kept on hold at different stages and in order to deal 

with the same, the present Notification had been issued.  The purpose 

is to bring the entities under Environmental Compliance Regime at 

the earliest.  The Notification provides various stages to be followed for 

granting prior Environmental Clearance which protects the 

environment in all respects.  The Notification dated 9th December, 

2016, provides that the States adopting the environmental conditions 

prescribed in appendix XIV of the Notification and incorporating it in 

the building bye laws and relevant state laws and incorporating the 

said conditions in the approvals given for building construction and 

making it legally enforceable, shall not require a separate 

Environmental Clearance from the MoEF&CC.  The proposed changes 

by the State Government in its bylaws are to be examined by 

MoEF&CC and only after the concurrence of MoEF&CC to the changes 
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made by the State Government, that the requirement of separate 

environmental Clearance by the Central government for buildings to 

be constructed in the State or Local Authority areas, is dispensed 

with.  Appendix XVI provides setting up of Environmental Cell in 

terms thereof the cell shall be responsible for assessing and 

appraising the environmental concerns for the area under its 

jurisdiction where building activities are proposed.  The environmental 

cell can evolve and propose additional environmental conditions as 

per requirement.  The procedure for seeking building permission 

incorporating environmental conditions has been made more stringent 

in comparison to the earlier provisions.  The burden lies on the project 

proponent for furnishing requisite information and the Local 

Authorities are expected to take greater caution and care in assessing 

them.  The comparative analysis of the Notification dated 14th 

September, 2006 and 9th December, 2016 shows that the later is more 

comprehensive in terms of prescription of environmental protection 

standards and conditions.  The Notification dated 9th December, 2016 

was issued in view of the policy decision taken by the Government of 

India to provide affordable housing to weaker sections in Urban areas 

in terms of scheme of ‘Housing for All by 2022’.  The general 

conditions that were provided under the Notification of 14th 

September, 2006 in substance continue but only change that has 

been brought about is that instead of obtaining prior Environmental 

Clearance from the Central Government the same shall be obtained 

from the State/Union Territory Environmental Impact Assessment 

Authority.  The requirement of obtaining prior Environmental 

Clearance has not been dispensed with.  The Draft Notification was 
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also challenged by the applicant which was disposed of vide order 

dated 30th September, 2016.  The suggestions and objections were 

invited and after considering the same the final Notification was 

issued.  The reliance placed by the applicants on the judgement of Dr. 

Avinash Ramkrishna Kashiwar vs. State of Maharashtra; (2015) 5 Mh. 

L.J. is of no consequence as on facts that judgement has no 

applicability in relation to the examination of the present Notification.   

 

JURISDICTION OF THE TRIBUNAL: 

 

7. According to the respondents, reliance placed by the applicant on 

the judgement in the case of Dr. Avinash Ramkrishna Kashiwar vs. 

State of Maharashtra (supra) is misplaced as that judgement has no 

application to the facts of the present case and particularly, for 

examining the validity of the impugned Notification.  The respondents, 

therefore, prayed that the application requires to be dismissed on 

merits as well as on the preliminary objections taken by them. 

 

8. In light of the above factual matrix of the case, we have to examine 

the merit or otherwise of the preliminary objections taken by the 

respondents in regard to the jurisdiction of this Tribunal to examine 

the validity of the impugned Notification.  To examine this issue, we 

do not have to refer to the facts in any detail suffices it to notice that 

challenge in the present case is to the legality and validity of the 

Notification dated 9th December, 2016.  The contentions of the 

respondents are that this Tribunal has been constituted under the 

provisions of the National Green Tribunal Act, 2010 (for short, Act of 

2010’) and it being a statutory Tribunal is not vested with the powers 

to examine the validity or constitutionality of a subordinate 
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legislation, i.e., Notification dated 9th December, 2016.  Such aspects 

can only be examined by a constitutional Court, i.e., the Hon’ble 

Supreme Court of India or Hon’ble High Court.  Reliance in this regard 

has been placed by them upon the judgement of the Division Bench of 

the Bombay High Court in the case of Central India Ayush Drugs 

Manufacturers Association, Nagpur & Ors. v. State of Maharashtra, AIR 

2016 BOM 261.  The respondents also relied upon the judgement of 

Hon’ble Supreme Court of India in the case of Alpha Chem & Anr. v. 

State of Uttar Pradesh & Ors., 1991 Supp (1) SCC 518, wherein it was 

held that challenge to the constitutionality of a statute is maintainable 

in proceedings initiated under Articles 226 and 32 of the Constitution 

of India and not in appeal or revision before High Court or in 

proceedings initiated under a statute before an authority constituted 

under the said statute itself.  Contrary to this, the contention of the 

applicant is that the Tribunal is competent and is vested with the 

jurisdiction and power of judicial review.  In exercise of such powers it 

can examine the constitutionality, validity and legality of a 

subordinate legislation, particularly, when the Notification issued in 

exercise of the subordinate legislation is for the implementation of the 

enactments specified in Schedule I of the Act of 2010.  Under the 

provision of the Act of 2010, such power of the Tribunal is neither 

expressly nor impliedly barred.  On the contrary, the scheme of the 

Act clearly demonstrates that the Tribunal is competent to examine 

the correctness of a Notification issued under any of the Scheduled 

Acts in so far as the Notification implement or impliedly implement 

the provisions, object and purpose of the scheduled Act under which 

it is issued.  In support of their contention, the applicants rely upon 
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the judgements of the Hon’ble Supreme Court of India in the case of L. 

Chandra Kumar v. Union of India & Ors., 1997 (2) SCR 1186, SP 

Sampath Kumar v. Union of India & Ors., (1987) 1 SCC 124, State of 

West Bengal v. Ashish Kumar Roy & Ors., (2005) 10 SCC 110 and 

judgements of this Tribunal in the case of Wilfred J. v. Union of India 

204 ALL (I) NGT REPORTER 2013, SP Muthuraman v. Union of India, 

2015 ALL (I) NGT REPORTER (2) DELHI 170 and Himmat Singh 

Shekhawat v. State of Rajasthan & Ors., ALL (I) NGT REPORTER (1) 

DELHI 44. 

 
9. As far as this bench of the Tribunal is concerned the question of 

jurisdiction is no longer res integra.  It has been conclusively decided 

by larger bench of the Tribunal in the case of Wilfred J. (supra), where 

the Tribunal held as under: 

“39. Having dealt with the constitution of the Tribunal 
and having established its independence, now let us 
proceed to examine the scope of power of the 
Tribunal, with particular reference to examining a 
subordinate or delegated legislation as being ultra 
vires, unconstitutional or illegal. Judicial review is the 
power of the court to review statutes or administrative 
acts or determine their constitutionality or validity 
according to a written constitution. In a wider sense, 
judicial review is not only concerned with the merits 
of the decision but also the decision making process. 
It tends to protect individuals against the misuse or 
abuse of power by a wide range of authorities. 
Judicial review is a protection to the individual and 
not a weapon. It is the doctrine under which 
legislative and/or executive actions are subject to 
review (and possible invalidation) by the judiciary. A 
specific court with the power of judicial review may 
annul the acts of the State, when it finds them 
incompatible with a higher authority (such as the 
terms of a written constitution). Judicial review is an 
example of checks and balances in a modern 
governmental system, where the judiciary checks the 
other branches of government. This principle is 
interpreted differently in different jurisdictions, which 
also have differing views on the different hierarchy of 
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governmental norms. As a result, the procedure and 
scope of judicial review may differ from country to 
country and State to State. Unlike in England, where 
the judiciary has no power to review the statutes/Acts 
made by the Parliament, the United States Supreme 
Court in terms of Article III and Article VI exercises 
the power of judicial review of the Acts passed by the 
Congress and has struck down several statutes as 
unconstitutional. In India, the Supreme Court and the 
High Courts have frequently exercised the power of 
judicial review keeping intact the ‘doctrine of 
separation of power’. Challenge to legislation before 
the Courts in India has primarily been permitted on a 
very limited ground. The legislation in question 
should either be unconstitutional, or should lack 
legislative competence. Challenge to such legislation 
as being unreasonable has also been permitted, if it 
violates or unreasonably restricts the fundamental 
rights, particularly under Article 14 and 19 
adumbrated in our Constitution. 
  
40. The Courts are vested with the power of judicial 
review in relation to legislative acts and even in 
relation to judgments of the Courts. The power of 
judicial review has been exercised by the Courts in 
India sparingly and within the prescribed 
constitutional limitations. The Courts have also taken 
a view that functions of the Tribunal being judicial in 
nature, the public have a major stake in its 
functioning, for effective and orderly administration of 
justice. A Tribunal should have judicial autonomy and 
its administration relating to dispensation of justice 
should be free of opinions. (Ajay Gandhi v. B. Singh, 
(2004) 2 SCC 120). The National Green Tribunal has 
complete control over its functioning and all the 
administrative powers, including transfer of cases, 
constitution of benches and other administrative 
control over the functioning of the Tribunal, are 
vested in the Chairperson of the NGT under the 
provisions of the NGT Act”. 

 
 

10.  The Tribunal in the case of S.P. Muthuraman (supra) also held 

that: 

“This Tribunal has been vested with Original, Appellate 

and Special jurisdiction in regard to directing payment 

of compensation for damage to and for restitution and 

restoration of the environment. The legislature in its 

wisdom worded the provisions relating to the 

jurisdiction of the Tribunal (Sections 14 to 17 of the Act 
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of 2010) very widely, and with a clear intent to provide 

this Tribunal with jurisdiction of a very wide 

magnitude. Upon reading the various provisions of the 

Act of 112 2010 cumulatively and in light of the 

underlying scheme of the Act of 2010, including the 

definition of ‘environment’ in terms of Section 2(c) of 

the Act of 2010, it is quite clear that this Tribunal is 

having all the trappings of a Court and is conferred 

with the twin powers of judicial as well as merit review. 

There is no provision in the Act of 2010 which curtails 

the jurisdiction of the Tribunal to examine the validity 

and correctness of a delegated legislation and/or 

administrative or executive order passed by the 

Government including any of its instrumentalities or 

authorities. The fundamental principle for invoking the 

jurisdiction of this Tribunal is that, the question raised 

should be a substantial question relating to 

environment and should arise out of the 

implementation of the enactments specified in 

Schedule I of the Act of 2010. It could even relate to 

enforcement of any legal right relating to environment 

with regard to these enactments. Delegated or 

subordinate legislation, executive orders and/or 

administrative orders in so far as they relate to the 

implementation of the Scheduled Acts would be open to 

challenge before the Tribunal and hardly any argument 

can be raised that the documents like Office 

Memoranda would not be subject to judicial scrutiny 

before the Tribunal”.  

 

11.  The parties to the lis had preferred statutory appeal against the 

above cited judgement of the Tribunal before the Hon’ble Supreme 

Court of India.  The Hon’ble Supreme Court of India had issued notice 

on the appeals and vide its order dated 21st January, 2015 in Civil 

Appeal No. 7884-7885 of 2014 had directed that further proceedings 

qua the appellants shall remain stay till further orders.  However, in 

the same order the Hon’ble Supreme Court also directed that this 

Tribunal shall continue to exercise its powers in terms of Section 14, 

16 and 18 of the NGT Act, 2010 in other cases.  Vide order dated 3rd 
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February, 2016, passed by the Hon’ble Supreme Court of India in 

another set of appeals being Appeals No. 8550-8551 of 2014 passed 

an order by modifying order dated 21st January, 2015.  The order 

dated 3rd February, 2016 reads as under: 

“……….By our Order dated 21.01.2015, we had 
stayed further proceedings in Appeals No. 14 of 
2014, 17 of 2014 and 88 of 2014 and Original 
Application No. 74 of 2014 pending before the 
National Green Tribunal, Principal Bench at Delhi. 
Having heard learned counsel for the parties at 
some length, we are inclined to modify the said 
order so as to permit the Tribunal to proceed with 
the hearing of the Appeals and the Original 
Application for an expeditious disposal of the 
same. Learned counsel for the parties also agree 
that the appeals and the original application could 
be finally heard and that neither party shall pray 
for any interim direction in the said matters nor 
seek any adjournment which may unnecessarily 
procrastinate the entire controversy.  
In the circumstances, therefore, we modify our 
Order dated 21.01.2015 and permit the National 
Green Tribunal, Principal Bench at Delhi to 
proceed with the hearing of the appeals and 
Original Application and make an endeavour to 
dispose of the same as far as possible within a 
period of six weeks from the date a copy of this 3 
order is placed before it. We make it clear that 
hearing of the Appeals and O.A. on merits pending 
before the Tribunal shall be without prejudice to 
the contentions open to the parties in these 
appeals which shall await the final hearing and 
disposal of the matter by the Tribunal. These 
appeals shall accordingly stand over for being 
listed after the disposal of the matters by the 
Tribunal. Liberty is given to the parties to mention 
the matter once the Tribunal passes final orders in 
the case before it.”  

 
 

 In terms of the above order, the matters were finally heard by the 

Tribunal and disposed of vide order dated 2nd September, 2016.  The 

parties had approached the Hon’ble Supreme Court after the final 

judgement by the Tribunal.  The matter was heard by the Hon’ble 

Supreme Court and the Appeals were disposed of vide order dated 3rd 
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July, 2017.  The order dated 3rd July, 2017 while leaving the question 

of law open, reads as under: 

“……Pursuant to the order dated 3rd February, 
2016, the National Green Tribunal has delivered 
judgment and order dated 2nd September, 2016. 
A review petition filed against that decision was 
disposed of on 30th November, 2016.  
We are told by the learned Attorney General that 
the project has been upheld by the National 
Green Tribunal. Under the circumstances, we 
dispose of these appeals leaving open the 
question decided by the National Green Tribunal 
on its jurisdiction to set aside subordinate 
legislation.  
In the event any of the aggrieved parties raises a 
dispute against the final order passed by the 
National Green Tribunal, it will be open to the 
appellant as well as the State of Kerala to agitate 
the issue of a 2 challenge to the subordinate 
legislation.  
Pending applications, if any, are disposed of.” 
 

 

 In terms of the above order, it is clear that the law stated by the 

Tribunal in its judgement in the case of Wilfred J. (supra) was not 

disturbed by the Hon’ble Supreme Court either at the interim stage or 

while finally disposing of the appeals.  Interim stay granted by the 

Hon’ble Supreme Court was limited to the appeals with a specific 

dictum that the Tribunal could decide other cases in terms of the 

provisions of the Act thereby clearly stating that the judgement in the 

case of Wilfred J. (supra) on the question of law was neither interfered 

nor stayed.  Thus the law stated by the larger bench of the Tribunal 

attains finality and is binding on this bench.  In any case, we have no 

reason not to accept the mandate of the larger bench and apply to the 

present case.  The reliance placed by the respondents upon the 

judgement of the High Court of Bombay in the case of Central India 

Ayush (supra) will not be of any benefit to the respondents.  Firstly, 



 

25 
 

the judgement of the High Court of Bombay does not consider the 

larger bench of the Tribunal in the case of Wilfred J. (supra).  It also 

does not refer to the judgements of the Hon’ble Supreme Court in L. 

Chandra Kumar (supra) wherein Hon’ble Supreme Court had clearly 

stated that the Tribunals are competent to hear matters challenging 

vires of the statutory provisions or vires of the subordinate legislation.  

Of course such jurisdiction falls in a limited compass.  In the case of 

SP Sampat Kumar (supra), the Hon’ble Supreme Court clearly stated 

that the Tribunal has power of the judicial review and even vested 

with the powers of the Civil Courts so it has wide jurisdiction 

including the power of judicial review.  There are other judgements 

from other High Courts which have taken entirely a different view 

than the view taken by the High Court of Bombay.  These High Courts 

have specifically referred to the Tribunal for adjudication of cases 

involving challenge to the Notifications issued in exercise of 

subordinate legislation with regard to noise pollution, plastic bags and 

other such matters.  In this regard, we may refer to the judgement of 

the High Court of Delhi in the case of All India Plastic Industries 

Association & Anr. v. Govt. of NCT of Delhi and Ors, Writ Petition No. 

7012 of 2012 decided on 5th December, 2016.  The Division Bench of 

the High Court while relying upon the judgement of L Chandra Kumar 

(supra) of the Hon’ble Supreme Court of India and the provisions of 

the Schedule I to the Act of 2010, held that the matter before it 

challenging the Notification issued under Section 5 of the 

Environment (Protection) Act, 1986 (for short, ‘act of 1986’) imposing a 

ban on manufacture, import, store, sale or transport of any kind of 

plastic, carrying bags etc be transferred to this Tribunal for deciding 
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the same on merits including the question, validity of the Notification. 

It may be noticed that High Court of Delhi would be the jurisdictional 

High Court for the Principal Bench, National Green Tribunal. 

 

12.  The Punjab & Haryana High Court, Tripura High Court and 

Jharkhand High Court has also transferred the cases of Goodwill 

Plastic Industries & Ors. v. Union Territory of Chandigarh & Ors., All 

India Plastic Industries Association v. Tripura  and RDS Bricks v. State 

of Jharkhand, respectively to the Tribunal.  In all these cases, vires to 

the Notifications dated 30th July, 2008 and 3rd July, 2013 both 

relating to banning of plastic and Notification dated 29th March, 2012 

relating to eco-sensitive zone were challenged.  To put it simply all 

these High Courts have taken a view that the Tribunal can examine 

the validity of a Notification issued for implementation of a 

subordinate legislation. 

 

 

 In the another judgment of the Tribunal in the case of SP 

Muthuraman v. Union of India & Anr. (supra), wherein the office 

memorandums issued by the MoEF&CC dated 12th December, 2012 

and 27th June, 2013 were quashed.  The Tribunal took the view that it 

had the limited power of judicial review and it can examine the office 

memorandums issued in furtherance to the rules framed by 

MoEF&CC.  A review application was filed by the different project 

proponents in that case, which was also dismissed vide order dated 1st 

September, 2015.  The orders of the Tribunal were challenged before 

the Hon’ble Supreme Court of India and the Hon’ble Supreme Court 

vide its order dated 24th September, 2015, stayed the order of the 

Tribunal.  Vide order dated 23rd November, 2015 and upon application 
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of MoEF&CC the Hon’ble Supreme Court of India clarified its order 

and stated that stay was applicable only to the appellant’s before it.  

During the pendency of the appeals, some directions were passed by 

the Hon’ble Supreme court in relation to deposit of the environmental 

compensation imposed by the Tribunal.  The Hon’ble Supreme Court 

vide order dated 4th July, 2016 made it clear that the Tribunal could 

proceed by passing of directions as contained in para 163(13) of its 

order dated 7th July, 2015 and parties were granted liberty to raise all 

submissions open to them on fact and law before the Tribunal.  Even 

the judgement of the Tribunal on the question of jurisdiction has not 

been stayed by the Hon’ble Supreme Court.  However, the parties have 

been granted liberty to raise all pleas of facts and law.  The Tribunal 

had also passed similar judgments in the case of Himmat Singh 

Shekhawat v. State of Rajasthan (supra) and Kalpvriksha & Ors. v. 

Union of India, in OA No. 116 of 2013 (THC) decided on 17th July, 2014.  

All these orders have attained finality and remain undisturbed.   

 

13.  Another aspect that needs specific mentioning by us is that this 

Tribunal is a special and unique Tribunal constituted under the 

legislation enacted by the Parliament in exercise of its powers under 

Article 253 of the Constitution of India. It needs to be distinguished 

from other Tribunals enacted under Article 323(A) and 323(B) of the 

Constitution. This Tribunal has been constituted for the purpose of 

implementing the decisions at the United Nations Conference on the 

Human Environment held at Stockholm in June 1972, where India 

also participated. 186th Law Commission Report also noticed that the 

environmental Tribunal constituted under Article 253 could be traced 
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as an act of implementation of the decisions taken at the International 

Conference with reference to Rio-declaration of 1992. The purpose of 

implementing the decisions at Rio conference & Stockholm Conference 

and constituting the Tribunal was to provide speedy adjudicatory body 

in respect of the disputes arising in environmental matters. In the 

case of Braj Foundation vs. State Government of UP & Ors., Application 

No. 278 of 2013 decided on 5th August, 2014, the bench of the 

Tribunal held that one is to remember that the Tribunal is created in 

furtherance to the enactment of the Parliament to give effect to the 

true spirit of the terms of Article 253 of the Constitution of India and, 

therefore, there is no iota of doubt in our mind that the Tribunal has 

inherent power of not only enforcing its orders but also dealing with 

any person who either disobeys or violates its orders. The inherent 

power would co-exist with the Tribunal examining the correctness of 

any office order or subordinate legislation whether it is in consonance 

or not with the provisions of the environmental laws in force 

particularly when it is issued under those very legislations.  

 

 In light of the above position of law and the fact that the 

judgments of the Tribunal in the case of Wilfred J. (supra) and S.P. 

Muthuraman (supra) are binding upon this bench.  We have no 

hesitation in rejecting the objection raised by the respondents as 

without merit. 

 

DISCUSISON ON MERITS OF THE CONTENTIONS RELATING TO 
VALIDITY OF THE NOTIFICATION 
 

 
14.   The draft Notification dated 29th April, 2016 was published by 

the Respondent inviting objections and suggestions thereto. After 
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considering the objections/suggestions received by the MoEF&CC, it 

had issued the final Notification dated 9th December, 2016. According 

to the Applicant, not only the Notification dated 9th December, 2016 

but also the entire process of finalizing the Notification suffers from 

factual and legal infirmities. It is also the contention that it defeats the 

very object and purpose of the Act of 1986, EIA Notification of 2006 

and is also opposed to the federal scheme under the Constitution of 

India. The detailed objections raised by the Applicant has already 

been noticed by us in paragraph no. 4 of the judgment (supra). 

According to the respondent, the notification does not suffer from any 

error much less legal infirmity or validity. The contentions of the 

respondents have also been noticed above. And within the ambit of 

the contentions raised before us, now, we will proceed to deliberate on 

these issues. First and foremost, we may refer to the comparative 

study of the existing and proposed regime in terms of the Notifications 

dated 14th September, 2006 and 9th December, 2016. The useful 

reference can be made to the following chart: 

 

Sl. 

No. 

Particulars EIA Notification dated 14 

September,2006 

EIA Notification dated 09 

December, 2016 

1.  Consent to 

Establish & 

Operate 

 Prior to the actual 
construction activities, the 

project proponent has to 
obtain Consent to 

Establish from the Board 
under the Water 
(Prevention and Control of 

Pollution) Act, 1974 and 
the Air (Prevention and 
Control of Pollution) Act, 

1981for all construction 
projects having BUA above 

20,000 m2  

  After completion of the 

construction activity, the 
proponent has to obtain 
Consent to Operate from 

the Board under the Water 

 No Consent to Establish 
and Operate under the 

Water (Prevention and 
Control of Pollution) Act, 

1974 and the Air 
(Prevention and Control 
of Pollution) Act, 1981 

will be required from the 
State Pollution Control 
Boards for residential 

buildings up to 1,50,000 
square meters  
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nsent 
to Establish and Operate 

under the Water 
(Prevention and Control of 

Pollution) Act, 1974 and 
the Air (Prevention and 
Control of Pollution) Act, 

1981 will be required from 
the State Pollution Control 
Boards for residential 

buildings up to 1,50,000 
square meters and Control 

of Pollution) Act, 1974 and 
the Air (Prevention and 
Control of Pollution) Act, 

1981for all construction 
projects having BUA above 

20,000 m2. 

2.  Construction 

projects 

having built 

up area 

below 20,000 

m2 

 Projects having built up 

area below 20,000 m2 not 
require prior environmental 
clearance from MoEF 

 BUILDINGS CATEGORY 

'1' (5,000 to < 20,000 

Square meters)  A Self 

declaration Form to 
comply with the 
environmental 

conditions (Appendix 
XIV– attached below) 

along with Form 1A and 
certification by the 
Qualified Building 

Environment Auditor to 
be submitted online by 

the project proponent 
besides application for 
building permission to 

the local authority along 
with the specified fee in 

separate accounts  

Thereafter, the local 
authority shall issue the 

building permission 
incorporating the 

environmental 
conditions in it and allow 
the project to start based 

on the self declaration 
and certification along 

with the application  
After completion of the 

construction of the 
building, the project 
proponent may update 

Form 1A online based on 
audit done by the 
Qualified Building 

Environment Auditor 
and shall furnish the 

revised compliance 
undertaking to the local 

authority.  Any non-

compliance issues in 
buildings less than 
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20,000 square meters 
shall be dealt at the level 

of local body and the 
State through existing 

mechanism 

3.  Construction 

Projects 

having built 

up area 

above 20,000 

m2 

 An application seeking 

prior environmental 
clearance in all cases shall 
be made in the prescribed 

Form 1 annexed herewith 

and The project 

proponent to submit online 
application in Form 1 A 

along with specified fee for 
environmental appraisal 
and additional fee for 

building permission The 
fee for environmental 

appraisal will be deposited 
in a separate account 

Supplementary Form 1A, if 
applicable, as given in 
Appendix II, after the 

identification of prospective 
site(s) for the project 
and/or activities to which 

the application relates, 
before commencing any 

construction activity, or 
preparation of land, at the 
site by the applicant. 

 The project proponent to 

submit online 
application in Form 1 A 
along with specified fee 

for environmental 
appraisal and additional 

fee for building 

permission the fee for 

environmental appraisal 
will be deposited in a 
separate account. 

 The Environment Cell 
will process the 

application and present 
it in the meeting of the 

Committee headed by 
the authority competent 
to give building 

permission in that local 

authority The 

Committee will appraise 
the project and stipulate 

the environmental 
conditions to be 
integrated in the 

building permission 

After recommendations 

of the Committee, the 
building permission and 
environmental clearance 

will be issued in an 
integrated format by the 

local authority The 
project proponent to 

submit Performance 
Data and Certificate of 
Continued Compliance of 

the project for the 
environmental 

conditions parameters 
applicable after 
completion of 

construction from 
Qualified Building 
Environment Auditors 

every five years to the 
Environment Cell with 

special focus on the 
following parameters; 
1.Energy Use (including 

all energy sources) 
2.Energy generated on 
site from onsite 

Renewable energy 
sources 3.Water use and 

waste water generated, 
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treated and reused on 
site 4.Waste Segregated 

and Treated on site 
5.Tree plantation and 

maintenance After 
completion of the project, 

the Cell shall randomly 
check the projects 
compliance status 

including the five years 

audit report The State 

Governments may enact 
the suitable law for 
imposing penalties for 

non-compliances of the 
environmental 

conditions and 

parameters The Cell 

shall recommend 
financial penalty, as 
applicable under 

relevant State laws for 
noncompliance of 

conditions or parameters 
to the  local authority. 

 On the basis of the 

recommendation of the 
Cell, the local authority 

may impose the penalty 
under relevant State 

laws The cases of false 

declaration or 
certification shall be 

reported to the 
accreditation body and 

to the local body for 
blacklisting of Qualified 
Building Environment 

Auditors and financial 
penalty on the owner 

and Qualified Building 
Environment Auditors 

4.  Built up Area 

considered 

for EC 

 Built up area for covered 

construction; in the case of 

facilities open to the sky, it 
will be the activity area 

 The term “built up area” 

for the purpose of this 

notification is the built 
up or covered area on all 
floors put together 

including its basement 
and other service areas, 
which are proposed in 

the buildings and 
construction projects 

5.  Monitoring of 

environmenta

l compliances  

 Earlier, it was mandatory 
for the project proponent to 

submit compliance report 
every six months. 

 Project proponent shall 
submit performance data 

& certificate of continued 
compliance of the project 

for the environmental 
conditions after 
completion of 

construction every five 
years.  
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6.  Process of 

granting 

permission 

for 

construction 

and building 

projects 

 Under 2006 notification 

prior Environment 
clearance from SEIAA was 
mandatorily required even 

before starting of the 
construction work or 

preparation of land. SEIAA 
was to screen scope and 
appraise projects before 

granting of environment 
clearance. 

 

 The environmental 
clearance process before 

SEIAA comprises of four 
stages, all of which may 

not apply to particular 
cases as set forth. These 
four stages in sequential 

order are:-  
• Stage (1) Screening (Only for 

Category ‘B’ projects and 

activities)  

• Stage (2) Scoping  

•Stage (3) Public Consultation  

• Stage (4) Appraisal 

 

 Under 2016 notification 

Environmental 
conditions are to be 
imposed by 

Environmental cell at the 
level of local authority. 

The cell will then process 
the application and place 
it before the committee 

headed by the authority 
competent to give 
building permissions. 

The committee will then 
appraise the project and 

stipulate environmental 
conditions without any 
provisions of public 

consultation which is an 
integral part of 2006 

notification.   

  Therefore, the 

environmental cells work 
under the building 
permit issuing authority 

therefore not a 
independent authority to 
impose environmental 

conditions. Moreover 
building permit authority 

is not a scientifically 
sound body as SEIAA or 
SEAC.    

7.  Environment 

Clearance 

Authority 

concerning  

Building and 

Construction 

projects 

 Clearance was given after 

screening and appraising of 
the projects by government 
constituted bodies’ i.e. 

SEIAA or SEAC who are 
independent bodies.  

 Imposition of 

environmental 
conditions by local 
authority on the basis of 

assessment and 
certification by Qualified 
Building Environment 

Auditors (QBEAs) which 
could be a firm 

/Organization or an 
individual expert 
accredited by the 

accreditation authority.   

8.  Violation of 

environmenta

l conditions    

 Violation of 

environmental 
conditions and 

parameters are dealt 
under section 15 and 
section 19 of EPA, Act 

1986.  

 The state Government 

may enact suitable 
laws for imposing 

penalties for non 
compliance. The local 
Authorities shall 

impose penalties 
based on the 

recommendation of 
environmental cell of 
local body.   

9.  Qualification 

of Experts   

 Multi sectoral / Multi 

disciplinary experts in 
SEAC. 

 Qualification as per the 

Schedule 6 of the 

 Experts of limited 

sectors like Water, 
Air, Solid Waste, 
Energy and transport 

in environmental cell.  



 

34 
 

current EIA notification.   
 

        From the above comparative study of the two regimes, it is clear 

that the regime in terms of the Notification dated 9th December, 2016 

would considerably dilute the environmental safeguards provided not 

only under the Regulation of 2006 but even under the Act of 1986. 

The Applicants have rightly placed reliance on the Principle of Non-

regression. Under the International law, the doctrine of Non-

regression is an accepted norm. It is founded on the idea that 

environmental law should not be modified to the detriment of 

environmental protection. This principle needs to be brought into play 

because today environmental law is facing a number of threats such 

as deregulation, a movement to simplify and at the same time 

diminish, environmental legislation perceived as too complex and an 

economic climate which favours development at the expense of 

protection of environment. The draft amendment of the existing 

environmental laws should be done with least impact on environment 

protection that was available under the existing law or regime. The 

present amendment in the Notification particularly few clauses that 

we will refer hereinafter can lead to severe environmental impacts.  

 

15.     The Precautionary Principle as propounded by the Hon’ble Apex 

Court is a cornerstone of environmental jurisprudence in the country 

as the environmental conditions imposed are not comprehensive 

enough and are only a tick-box exercise taken by the project 

proponent without any prior environment assessment process 

especially its impact on ecologically sensitive area and other 

environmental vulnerable area. 
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        The impugned notification, takes away the power of the Pollution 

Control Boards and Committee to grant/refuse Consent to Establish 

and Consent to Operate for building and construction projects up to 

an area of 1,50,000 sq meter. It further dilutes the entire 

environmental assessment framework under the EIA notification 

2006, which has been periodically strengthened and amended by the 

numerous orders of this Hon’ble Tribunal. 

 

         The impugned notification has several deficiencies that go 

against the basic letter and spirit of EPA Act, 1986 and the EIA 

notification issued there under. Power under Section 3  read with Rule 

5 of Environment (Protection) Act, 1986 can only be exercised  by the 

central government or the authorities constituted by it. Whereas the 

impugned notification gives power to the State Government for 

constitution of an authority to exercise and perform such of the 

powers and functions as provide under Environment Protection Act, 

1986, which Includes assessment and granting of environment 

clearance to the projects.  This would be apparently in conflict with 

the provisions of the Act of 1986.  In this regard reference can also be 

made to the judgement of the constitutional bench of the Hon’ble 

Supreme Court in the case of LIC v. Escorts Ltd., (1986) 1 SCC 264, 

where the Hon’ble Supreme Court held that it may be open to a 

subordinate legislating body to make appropriate rules and 

regulations to regulate the exercise of a power which the Parliament 

has vested in it, or as to carry out the purposes of the legislation, but 

it cannot divest itself of the power. 
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 It is further stated that these conditions fall substantially below 

the prior environmental assessment procedure which was much 

detailed and brought within EIA framework after the direction of the 

Hon’ble Supreme Court in the Maily Yamuna Case (W.P.C No. 725 of 

1994). 

 

16.    The impugned notification provides that the local authorities 

such as the development authorities and Municipal Corporation may 

certify compliance of Environmental Conditions prior to issuance of 

completion certificate based on recommendations of the 

Environmental Cell to be constituted in the local authority. Further, 

the purpose of notification regarding integration of environmental 

conditions, the MoEF&CC through competent agencies would accredit 

Qualified Building Environmental Auditor (QBEA’s) to assess and 

certify the building projects. It is clear from the above that the entire 

assessment procedure has been replaced over which the MoEF&CC 

has no control.   

 

17. The MoEF&CC has failed to produce any study, literature, 

evaluation of the reason for taking such a retrograde decision to go 

back to a pre-2004 situation wherein the failure of the local bodies 

was considered to be the primary reason for bringing building and 

constructions activity within the EIA framework. In pre-2004 the 

position was that the construction sector projects were only regulated 

through Bye Laws and no Environmental Clearance was required. 

 

18. The proposal for exemption of Environmental Clearance for 

construction and building project with built-up area to 1,50,000 Sq 

mtrs. is baseless as there is no study that indicates any improvement 
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in environment quality with regard to all environmental facets/ 

availability of natural resources, following which there can be a 

consideration for relaxation of current norms.  

The said amendment notification is only a ploy to circumvent the 

provisions of environmental assessment under the EIA Notification, 

2006 in the name of ‘ease of doing responsible business’  and there is 

no mechanism  laid down under the amendment notification for 

evaluation, assessment or monitoring of the environment impact of 

the building and construction activity. The construction industry 

consumes enormous resources and has a significant energy footprint; 

the sector emits 22 per cent of India’s total annual carbon-dioxide 

emission. The Hon’ble Tribunal in the matter of S.P. Muthuraman vs. 

Union of India & Anr. (supra) Observed: 

“In recent past, building construction activities in our 
country have been carried out without much attention 
to environmental issues and this has caused 
tremendous pressure on various finite natural 
resources. The green cover, water bodies and ground 
water resources have been forced to give way to the 
rapid construction activities. Modern buildings 
generally have high levels of energy consumption 
because of requirements of air-conditioning and 
lighting in addition to water consumption. In this 
scenario, it is necessary to critically assess the 
utilization of natural resources in these activities.” 

 

19. The very purpose of including the construction projects in the 

EIA Notification was the failure of the local bodies to ensure 

compliance with environmental norms. The ULB’s/DA’s have always 

had specific stipulation on environmental concerns. However, such 

conditions were never adhered to or made a pre-requisite to such 

sanction. It was therefore the case of MoEF&CC that the local body 

have been approving new construction projects without adhering to 
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environmental norms. Now, the MoEF&CC itself is taking a step in 

backward direction without there being any changes brought about in 

the capacity and technical competence of the local body to assess, 

evaluate and monitor the environmental norms or to ensure 

compliance. 

 

20. The EIA Notification, 2006, has a comprehensive process for 

evaluating the impact on environment which will not be the case after 

the said notification. For instance, the EIA Notification, 2006 provides 

Expert Appraisal Committee at the Centre and the State Expert 

Appraisal Committee at the State level. The composition of these 

committees comprises as per Appendix-VI to EIA Notification, 2006 of 

independent experts, such as, Environment Quality Expert, Sectoral 

Expert in Project Management etc. But as per the amendment 

notification the same local body which is responsible for the 

stipulation of the condition would be responsible for ensuring the 

compliance of the same with the help of Environmental cell and 

QBEAs. This is in contravention of the principle of nemo judex in sua 

causa, which is a principle of natural justice, meaning that a person 

cannot be judge of his own cause. Also, there is no technical expertise 

or competence within the local bodies to either evaluate impact or to 

ensure compliance of environmental conditions. 

 

As per the EIA Notification 2006, clause 1.3 states “what are the 

likely impacts of the proposed activity on the existing facilities adjacent 

to the proposed site? (Such as open spaces, community facilities). But 

as per the amended notification of 2016, no such provision is laid 

down. 
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21. This Hon’ble Tribunal in O.A. No. 171 of 2013 (NGT Bar 

Association vs. MoEF) vide Order dated 13.01.2015  stated “We direct 

Secretary, MoEF along with such experts and the States Afore referred 

will also consider the possibility of constituting the branches of SEIAA 

at the district or at least, division levels to ensure easy accessibility to 

encourage the mine holders to take EC”.  Similarly, the O.M. dated 

19.06.2013 states that “In case of a large pendency case the concerned 

state Government feels that there is need for another SEAC, the State 

Government may accordingly send the proposal to MoEF&CC for setting 

up/notifying another SEAC and MoEF may consider the same”.  

However instead of adhering to their own O.M.’s and the categorical 

judgement of the this Tribunal, they have chosen to completely dilute 

EC process and violate the EIA Notification, 2006 and thereby Act of 

1986. 

 

22. A bare perusal of amendment notification would show that there 

is complete dilution of the norms as provided under the EIA 

Notification, 2006. For instance, totality of issues related to 

conservation of water is completely ignored for building of built-up 

area up to 5000 sq.mtr. There is no sewage treatment or municipal 

solid waste processing facilities stipulated within the premises for 

building up to 5000 sq. mtr. of built up area.  

 

23. The MoEF&CC has failed to fulfil its statutory responsibilities. By 

transferring the powers to ULBs/ Development Authority, it has 

created a situation of conflict of interest as all the powers have been 

vested with the same authority. National documents (CAG Report, 

2016) also discourage such an integration of environment condition to 
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the sanctioning authority under the urban local bodies instead of 

independent assessment by environmental experts of building and 

construction projects. Thus for example, the report by Comptroller 

and Auditor General of India (CAG Report, 2016) clearly states that 

urban local bodies have not been performing on environmental 

parameters. In most compliance audit, the environmental parameters 

including MSW, Waste minimisation, e-waste etc have been grossly 

violated. 

 

It is submitted that on para wise comparison of the draft 

notification and final notification are entirely different. The main 

addition which were not part of draft notification but found place in 

the final notification are as follows: 

 Consent to establish and Consent to Operate under 

Water Pollution Act, 1974 and Air Pollution Act, 

1981 will not be  required from SPCB for residential 

buildings up to 1,50,000 sq.m. 

 Stripping of building construction projects of built up 

area of 20,000 sq.m upto 1,50,000 sq.m. from the 

purview of EPA Act, 1986 and bringing under the 

concerned State Laws. 

 The draft Notification specifically mentions that the 

exclusion/amendments mentioned in the draft 

notification are not intended for hospitals whereas 

the final notification clearly excludes hospitals also 

from the purview of EIA Notification and EPA Act, 

1986. 

 Addition of Appendix-XV, Accreditation of 

Environmental Auditors. (qualified Building 

Auditors). 

 Addition of Appendix-XVI, Environmental Cell at the 

level of Local Authority.  

 
When the residential building construction projects of built up 

area more than 20,000 sq.m up to 1,50,000 sq.m are excluded from 
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the requirement of “Consent to Establish” or “Consent to Operate”  

then these building construction projects will be out of the purview of 

these statutes, what will be the relevance of CPCB norms and this will 

encourage indiscriminate discharge of untreated sewage into river and 

drains. 

 

24. In the said notification, there is no definition of “Area”. In the 

absence of such a definition, the “Area” can be for the whole of the 

State or District or Region. In this connection, attention is brought to 

the EIA Notification, 2006 wherein the word “built-up area” was 

introduced. There was no definition of “built up area” in the impugned 

Notification and which leads to confusion in the building construction 

sector.  

 

      The said notification is contrary to the recommendations of the 

report of the committee constituted by MoEF&CC on 11.12.2012 (The 

Kasturirangan report) to review the provisions of EIA Notification, 

2006 relating to buildings, etc which was then accepted by MoEF&CC. 

The MoEF&CC vide OM dated 10.11.2015, reiterated and vetted the 

recommendations of Kasturirangan Committee among other things. If 

the MoEF&CC is now changing its stand, it is duty bound to produce 

back-up study or research material to prove that the local bodies have 

concern towards environment. 

25.   Besides noticing the above mentioned deficiencies in and 

dilutions of the existing laws by the impugned Notification, we must 

also notice a very strong legal infirmity in it. Admittedly, the 

notification has been issued by the MoEF&CC in exercise of its powers 

under sub-section (1) read with clause (V) of sub-section (2) of Section 
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(3) of the Act of 1986 and clause (d) of sub-rule (3) of Rule (5) of the 

Environment (Protection) Rules, 1986. By the impugned Notification, 

paragraph 14 is sought to be inserted after paragraph 13 of the 

existing Notification/Regulations of 2006. The powers under these 

provisions can be exercised under Section 3(2)(5) of the Act of 1986 

which empowers the Central Government to take measures to protect 

and improvement of the quality of environment in regard to 

restrictions of areas in which any industry/operations or process or 

class of industries operations or processes shall not be carried out or 

shall be carried out subject to certain safeguards. In terms of section 

3 (1)of the Act, this power of taking measures is to be exercised by the 

Central Government when it deems necessary and expedient for the 

purpose of protecting and improving the quality of environment and 

preventing, controlling and abating environmental pollution (emphasis 

supplied). Rule 5 deals with the prohibition and restriction on the 

locations of industries and the carrying on process and operations in 

different areas. It gives power to the Central Government to take into 

consideration the factors while prohibiting or restricting the locations 

of industries and carrying on of process/operations in different areas. 

Sub-rule 3 of this Rule contemplates the procedure to be followed by 

the Central Government while issuing the notification for imposing 

prohibition or restriction as stated in Sub-rule (1) of Rule 5. 

 
 Thus, both the sections and the rule gives power for issuing of 

any notification and placing prohibition / restriction in their terms, 

subject to the conditions, i.e., while issuing notification the procedure 

under Rule 5 (3) should be followed and more importantly it should be 
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exercised only for the purpose of protecting and improving the quality 

of the environment and preventing pollution. Once any of these 

essential statutory features are missing the notification issued would 

be liable to be interfered with. The major part of the Notification does 

not satisfy these ingredients.  

  
26. The amended clause 14 while dealing with the other building 

category more than 20000 sq. meter also provides that no Consent to 

Establish and Operate under the Water (Prevention and Control of 

Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) 

Act, 1981 will be required from the State Pollution Control Boards for 

residential buildings upto 150000 sq. meter. This amendment is ex-

facie opposed to the above objects and in fact lacks legislative 

competence. While exercising powers under a subordinate legislation 

in furtherance to Section 3 and Rule 5, the authority cannot in 

exercise of its subordinate legislation exclude the operation of a 

substantive law that is Water Act, 1974 and Air Act, 1981 enacted by 

the Parliament.  This would suffer from the vires of excessive 

legislation. It is strange that the MoEF&CC, a delegatee under the said 

provision could venture upon excluding the application and enforcing 

of a Parliament Act without even making any amendment under that 

act or the rules framed under that act. This action of the MoEF&CC 

cannot stand the scrutiny of law. 

  
27.  The Environmental Cell is to be constituted by the local 

authority or the State Government, whereas the implementation of the 

environmental law is vested with the Central Government. The 

Environmental Clearance is expected to be issued by the authorities 
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in an integrated format. Any offence or violation thereto which is 

punishable under the Act of the Parliament, i.e., the Act of 1986 thus 

subordinate legislative amendment takes away that power and 

requires a local authority to take precedence in relation to providing 

punishment for such violation or offence. There is clear ambiguity and 

uncertainty in the Constitution of the Environmental Cell and its 

functions. There is no clarity as to the qualification which the Member 

of the Environmental Cell should possess. A Cell, primary duty of 

which is to protect the environment would have to work in 

subordination to a local authority whose primary object is to permit 

development. Thus, the possibility of conflicting interest arising in the 

functioning of the local authority and the Environmental Cell cannot 

be ruled out. It may arise even then thus defeating the very purpose of 

the amendment.   

 

28. Another serious objection raised to the Notification is that the 

final Notification has been issued without considering the objections 

filed to the draft Notification. Of course, in terms of the procedure 

prescribed under Rule 5(3) of the Rules of 1986 the procedure must 

be strictly adhered to. The MoEF&CC had invited objections which 

were filed and even the Applicant was heard. There cannot be a doubt 

that requirement of considering objections effectively is not a mere 

formality. It should be done objectively and in accordance with law as 

held in the case of Dr. Avinash Ramkrishna Kashiwar vs. the State of 

Maharashtra (supra):  

 

17.”It could thus be seen that it appears to be settled 
position of law that the requirement of previous 
publication inviting objections and suggestions is not 
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an empty formality. It is with an intention to enable 
persons likely to be affected , to be informed, so that 
they may take steps as may be open to them and 
the objections/suggestions made would be required 
to be taken into consideration by the authorities 
before issuing a final notification”. 

26. “In the result, we hold that the impugned 
notification dated 26.07.2013 is not sustainable in 
law and, therefore, quashed and set aside. Rule is, 
therefore, made absolute in the aforesaid terms with 
no orders as to costs.” 

 

        The Applicant had filed objections which were duly considered by 

the MoEF&CC and even the Applicant was heard. There is nothing on 

record before us that would show that there is no application of mind 

and that the objections were not considered objectively by the 

MoEF&CC. In light of this, we are unable to accept this contention 

raised on behalf of the Applicants. 

 

29. The other argument of the Applicant which deserves to be 

considered with some merit is that the final impugned Notification is 

at substantial variance to the draft Notification. This has not only 

resulted in prejudice to the environment but has also defeated the 

purpose of Rule 5(3) of the Environment (Protection) Rules, 1986. 

Following are few examples of such variance and which have 

significant effect on the environmental laws: 

(a).   The exclusion of application of the Water Act and the Air Act 

was never proposed or stated in the draft Notification, while 

it has been introduced  in the final Notification.  

(b). Role of the State Pollution Control Boards to monitor and 

verify the environmental conditions is eliminated in the final 

notification. The construction of built up area upto area of  

20,000 sq. meter upto 1,50,000 sq. meter which were 
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otherwise covered under the Act of 1986 now have been 

brought under the State Laws without specifying them in 

the draft notification. The draft Notification specifically 

mentions that the exclusion/amendment benefits 

mentioned in the draft Notification are not intended for 

hospitals whereas the final notification clearly excludes 

hospitals from the purview of the EIA Notification, 2006 and 

Environment (Protection) Act, 1986. It is at substantial 

variance as the hospitals fall under red category under the 

Central Pollution Control Board categorization dated 7th 

March, 2016. So, provision of dealing with the 

environmental conditions of hospitals falling under the 

environmental norms. 

(C). Addition of Appendix XV, accreditation of environmental 

auditor (Qualified Building Environment Auditor).  

(D). Addition of Appendix XVI, Environmental Cell at the level of 

local authority. 

 

       On the above premises, it is contended that on the one hand, 

there is substantial difference between the draft and the final 

notifications while on the other hand Applicants were deprived of the 

right to file objections on these aspects. Reliance is placed on the 

judgement of the Hon’ble Supreme Court of India in the case of State 

of Punjab vs. Tehal Singh & Ors, AIR 2002 SC 533 wherein the 

Supreme Court held that Principle of Natural Justice to subordinate 

legislation may be applied but where the legislature provides an 
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opportunity of hearing and filing objections then it must be adhered to 

senso stricto. 

 

30. From the records before the Tribunal, it is clear that there are 

variations even of substantial nature between the draft and the final 

Notification dated 9th December, 2016 issued by the respondent.  One 

of the significant failures of the same is that the applicants or public 

at large has lost substantive right to file objections on these aspects to 

the draft Notification.  They have also lost the right to be heard in 

terms of Rule 5(3) of the Rules of 1986.  Incorporation of such 

provisions from the draft Notification into the final Notification would 

not be permissible. 

 

31. Some of the portions of the impugned Notification; particularly, 

relating to granting of exemption from the application of Water and Air 

Acts;  Rendering the provisions of the central law for taking action, 

penalizing defaulters and offenders of the environmental law being 

rendered ineffective; ambiguity and deficiencies in constitution of the 

Environmental Cell are some of the patent features of the impugned 

Notification which dilutes the environmental impacts on the one hand, 

while on the other, they are in derogation to India's international 

commitments to the Rio Declaration, 1992 and Paris Agreement, 

2015.  If principle 15 to 17 of the Rio Declaration is read along with 

clauses of the Paris Agreement, 2015, particularly, in face of 

precautionary approach, preventing irreparable damage forming 

definite environmental impact assessment to examine adverse impact 

on the environment, reduction on the growth of is carbon emission 

and to adopt best practices and achieve the ambitious targets between 
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the stipulated time then the adopting cumulative effect of the 

Notification dated 9th December, 2016 would have some element of 

derogation.  The Notification also ignores some essential features like 

source of water, source of raw material, urban ecology, provision of no 

development zone and construction face impacts.  These aspects have 

a direct bearing on protection of environment and keeping in line with 

the Principle of Sustainable Development.  It is important that there 

should be development and particularly, when the development is 

guided by the social cause but that development should not be 

permitted to cause irreparable loss to the environment and ecology.  

Sustainable development has to be the ultimate criteria.  The Hon’ble 

Supreme Court in the case of N.D. Dayal v. Union of India, (2004) 9 

SCC 362 deliberated upon the Doctrine of Sustainable Development 

and while comparing with the economic growth and well being held as 

under: 

“24. The right to development cannot be treated as a 
mere right to economic betterment or cannot be 
limited to as a misnomer to simple construction 
activities. The right to development encompasses 
much more than economic well being, and includes 
within its definition the guarantee of fundamental 
human rights. The 'development' is not related only 
to the growth of GNP. In the classic work - 

'Development As Freedom' the Nobel prize winner 
Amartya Sen pointed out that 'the issue of 
development cannot be separated from the 
conceptual framework of human right'. This idea is 
also part of the UN Declaration on the Right to 
Development. The right to development includes the 
whole spectrum of civil, cultural, economic, political 
and social process, for the improvement of peoples' 
well being and realization of their full potential. It is 
an integral part of human right. Of course, 
construction of a dam or a mega project is definitely 
an attempt to achieve the goal of wholesome 
development. Such works could very well be treated 
as integral component for development. 
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25. Therefore, the adherence of sustainable 
development principle is a sine qua non for the 
maintenance of the symbiotic balance between the 
rights to environment and development. Right to 
environment is a fundamental right. On the other 
hand right to development is also one. Here the right 
to 'sustainable development' cannot be singled out. 
Therefore, the concept of 'sustainable development' is 
to be treated an integral part of 'life' under Article 
21. The weighty concepts like intergenerational 

equity (State of Himachal Pradesh v. Ganesh Wood 
Products, [1995] 6 SCC 363), public trust 
doctrine (MC Mehta v. Kamal Nath, [1997] 1 SCC 388 
and precautionary principle (Vellore Citizens), which 
we declared as inseparable ingredients of our 
environmental jurisprudence, could only be nurtured 
by ensuring sustainable development. 
26. To ensure sustainable development is one of the 
goals of Environmental Protection Act, 1986 (for 
short 'the Act') and this is quiet necessary to 
guarantee 'right to life' under Article 21. If the Act is 
not armed with the powers to ensure sustainable 
development, it will become a barren shell. In other 

words, sustainable development is one of the means to 
achieve the object and purpose of the Act as well as 
the protection of 'life' under Article 
21.Acknowledgment of this principle will breath new 
life into our environmental jurisprudence and 
constitutional resolve. Sustainable development 
could be achieved only by strict compliance of the 
directions under the Act. The object and purpose of 
the Act-"to provide for the protection and 
improvement of environment" could only be achieved 
by ensuring the strict compliance of its directions. 
The concerned authorities by exercising its powers 
under the Act will have to ensure the acquiescence of 
sustainable development. Therefore, the directions or 
conditions put forward by the Act need to be strictly 
complied with. Thus the power under the Act cannot 
be treated as a power simpliciter, but it is a power 
coupled with duty. It is the duty of the State to make 
sure the fulfilment of conditions or direction under 
the Act. Without strict compliance, right to 
environment under Article 21 could not be 
guaranteed and the purpose of the Act will also be 
defeated. The commitment to the conditions thereof 
is an obligation both under Article 21 and under the 
Act. The conditions glued to the environmental 
clearance for the Tehri Dam Project given by the 
Ministry of Environment vide its Order dated July 19, 
1990 has to be viewed from this perspective”. 
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Despite the above shortcomings of the Notification and some 

clauses suffering from legal infirmity, the impugned Notification has 

certainly good and effective aspects as well.  As already noticed by us, 

it brings into effect a social cause of providing affordable housing to 

the poor strata of the society.  It also proposes to decentralize and 

bring authorities granting environmental clearance and those granting 

building permission together under a single window system so as to 

address environmental concerns.  The concept of one window system 

is sought to be introduced.  The Notification specifically provides for 

emphasis on the aspects that are required to be considered by the 

environmental cell with special focus on energy use, energy generated 

on site from on site renewable energy sources, water use and waste 

water generated, treated on site, waste segregated and treated on site, 

waste segregation and treated on site, tree plantation and 

maintenance.  These are the few good features of the Notification 

which also do not suffer from element of illegality.  ‘Housing for all by 

2022’ is a purpose and object in conformity with the constitutional 

mandate.  There would be collective and coordinated effort by the 

Environmental Cell, local and other authorities at the State level to 

expeditiously deal with environmental clearance. 

 

ORDER/DIRECTIONS   

 

32. The object of the Notification is laudable that is providing 

housing to the poor. The provisions of the existing regime under the 

Regulation/Notification of 2006 are sought to be liberalized and 

expanded for obtaining that object. Some of the provisions of the 

Notification are being amended to provide for decentralized regulation 
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in relation to building projects. Certain specified building and 

construction projects of specified area are proposed to be exempted 

from the rigours of the Notification. But these amendments would 

have to be in consonance with the law, where certain provisions of the 

amended Notification dated 9th December, 2016 are in consonance 

with the provisions of the Act of 1986 and do not suffer from the vires 

of illegality. Thus, some other provisions of the same Notification ex-

facie suffer from legal infirmities and are incapable of being 

implemented in accordance with the scheme of federal structure 

under the Constitution of India. Out of them, some provisions are 

directly opposed to the Principle of Non-regression as they 

considerably dilute the existing environmental laws and standards to 

the prejudice of the environment. Thus, in the facts and 

circumstances of the present case, the Tribunal can safely take 

recourse to the doctrine of severability to declare some of the 

provisions of the Notification as ultra-vires or ineffective while holding 

the other part of the Notification as legally sound and sustainable.  

 

33. In view of the above, we pass the following order/directions:    

 

1. We hold and declare that this Tribunal has jurisdiction to 

examine the legality, validity and correctness of a Notification 

issued by the competent forum in exercise of its power of 

subordinate legislation with regard to acts stated in Schedule-

I to the National Green Tribunal Act, 2010. 

2. We hold and declare that (i) clause 14(8), (ii) the provisions 

relating to exclusion of Consent to Operate and Consent to 

Establish under Water (Prevention and Control of Pollution) 
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Act, 1974 and the Air (Prevention and Control of Pollution) 

Act, 1981 in clause 14 of the impugned Notification; (iii) 

Appendix-XVI relating to constitution and functioning of 

Environmental Cell, cannot be sustained and are liable to be 

quashed for the reasons afore-stated. Thus, we direct 

MoEF&CC to re-examine its Notification dated 9th December, 

2016 and take appropriate steps to delete, amend and rectify 

the clauses of the said Notification in light of this judgement.    

 

3. As a result of the above, the byelaws amended by the DDA 

vide its Notification dated 22nd March, 2016 can also not be 

given effect to, unless the Notification dated 9th December, 

2016 is amended in terms of this judgement.  

 

4. Till the time the Ministry comply with the above directions 

and notify the amended provisions of Regulations of 2006, it 

will not implement the impugned Notifications.  However, 

once the amended regulations are notified, MoEF&CC/SEIAA 

/Local Authorities can give effect to that, without any further 

reference to the Tribunal.  

 

5. MoEF&CC shall, particularly take care that the laudable 

social cause of ‘providing Housing to the poor’ does not get 

defeated by business, economic profitability with reference to 

‘ease of doing business’, while particularly protecting the 

environment. 

34. With the above order/directions, the Original Applications No. 

677 of 2016, 01 of 2017, 07 of 2017, 55 of 2017 and 67 of 2017 stand 

disposed of, with no order as to costs. 
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35. All the Miscellaneous Applications No. 148 of 2017, 03 of 2017, 

445 of 2017, 879 of 2017 and 620 of 2017 have become infructuous 

and are accordingly disposed of.   

 

 
 

SWATANTER KUMAR 
CHAIRPERSON 

 
 

 

 

DR. JAWAD RAHIM  
JUDICIAL MEMBER 

 
 

 
 

BIKRAM SINGH SAJWAN  
EXPERT MEMBER 

 
New Delhi  
8th December, 2017 
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(Published in the Gazette of India, Extraordinary, Part-II, and Section 3, Sub-section (ii) 
MINISTRY OF ENVIRONMENT AND FORESTS 

  

New Delhi 14
th

 September, 2006 

Notification 

   

 

S.O. 1533  Whereas, a draft notification under sub-rule (3) of Rule 5 of the 
Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on 

new projects or activities, or on the expansion or modernization of existing projects or 

activities based on their potential environmental impacts as indicated in the Schedule to the 

notification, being undertaken in any part of India
1
, unless prior environmental clearance has 

been accorded in accordance with the objectives of National Environment Policy as approved 
by the Union Cabinet on 18th May, 2006 and the procedure specified in the notification, by 

the Central Government or the State or Union territory Level  Environment Impact 

Assessment Authority (SEIAA), to be constituted by the Central Government in consultation 

with the State Government or the Union territory Administration concerned under sub-section 

(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this notification, 

was  published in the Gazette of India ,Extraordinary, Part II, section 3, sub-section (ii) vide 

number S.O. 1324 (E) dated the 15
th

 September ,2005 inviting objections and suggestions from 

all persons likely to be affected thereby within a period of sixty days from the date on which 

copies of Gazette containing the said notification were made available to the public; 

 

 And whereas, copies of the said notification were made available to the public on 15
th

 

September, 2005; 

 

 And whereas, all objections and suggestions received in response to the above 

mentioned draft notification have been duly considered by the Central Government;  

           Now, therefore, in exercise of the powers conferred by sub-section (1) and clause  (v) of 

sub-section  (2) of section 3 of the Environment (Protection) Act, 1986, read with clause     (d) 

of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of 

the notification number S.O. 60 (E) dated the 27
th

 January, 1994, except in respect of things 

done or omitted to be done before such supersession, the Central Government hereby directs 

that on and from the date of its publication the required construction of new projects or  

activities or  the expansion or modernization of existing projects or activities listed in the 

Schedule to this notification  entailing capacity addition with change in process and or 

technology shall be undertaken in any part of India only after the prior environmental 

clearance from the Central Government or as the case may be, by the State Level Environment 

Impact Assessment Authority, duly constituted by the Central Government under sub-section 

(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this 

notification. 

_________________________ 

1
Includes the territorial waters  
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2. Requirements of prior Environmental Clearance (EC):- The following projects or 

activities shall require prior environmental clearance from the concerned regulatory authority, 

which shall hereinafter referred to be as the Central Government in the Ministry of 

Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State 

level the State Environment Impact Assessment Authority (SEIAA) for matters falling under 

Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the 

project management except for securing the land, is started on the project or activity: 
 

(i) All new projects or activities listed in the Schedule to this notification; 
 

(ii) Expansion and modernization of existing projects or activities listed in the Schedule to 

this notification with addition of capacity beyond the limits specified for the concerned sector, 

that is, projects or activities which cross the threshold limits given in the Schedule, after 

expansion or modernization; 

 

 (iii) Any change in product - mix in an existing manufacturing unit included in Schedule 

beyond the specified range.  

3.  State Level Environment Impact Assessment Authority:- (1) A State Level 

Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be 

constituted by the Central Government under sub-section (3) of section 3 of the Environment 

(Protection) Act, 1986 comprising of three Members including a Chairman and a Member – 

Secretary to be nominated by the State Government or the Union territory Administration 

concerned.   

 

(2) The Member-Secretary shall be a serving officer of the concerned State Government or 

Union territory administration familiar with environmental laws.   

 

(3) The other two Members shall be either a professional or expert fulfilling the eligibility 

criteria given in Appendix VI to this notification.  

 

(4) One of the specified Members in sub-paragraph (3) above who is an expert in the 

Environmental Impact Assessment process shall be the Chairman of the SEIAA.    

 

(5) The State Government or Union territory Administration shall forward the names of the 

Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central 

Government and the Central Government shall constitute the SEIAA as an authority for 

the purposes of this notification within thirty days of the date of receipt of the names. 

 

(6) The non-official Member and the Chairman shall have a fixed term of three years (from 

the date of the publication of the notification by the Central Government constituting the 

authority). 

 

(7) All decisions of the SEIAA shall be unanimous and taken in a meeting.    

4.             Categorization of projects and activities:-  

(i)      All projects and activities are broadly categorized in to two categories - Category A and 

Category B, based on the spatial extent of potential impacts and potential impacts on human 

health and natural and man made resources. 
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 (ii)     All projects or activities included as Category ‘A’ in the Schedule, including expansion 

and modernization of existing projects or activities and change in product mix, shall require prior 

environmental clearance   from the Central Government in the Ministry of Environment and 

Forests (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be 

constituted by the Central Government for the purposes of this notification; 

(iii)     All projects or activities included as Category ‘B’ in the Schedule, including expansion 

and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph 

2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding 

those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior 

environmental clearance from the State/Union territory Environment Impact Assessment 

Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or 

Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this 

notification.  In the absence of a duly constituted SEIAA or SEAC, a Category ‘B’ project shall 

be treated as a Category ‘A’ project; 

5.    Screening, Scoping and Appraisal Committees:-  

 

           The same Expert Appraisal Committees (EACs) at the Central Government and SEACs 

(hereinafter referred to as the (EAC) and (SEAC) at the State or the Union territory level shall 

screen, scope and appraise projects or activities in Category ‘A’ and Category ‘B’ respectively. 

EAC and SEAC’s shall meet at least once every month.  

  

(a)      The composition of the EAC shall be as given in Appendix VI.  The SEAC at the State or 

the Union territory level shall be constituted by the Central Government in consultation with the 

concerned State Government or the Union territory Administration with identical composition;  

 

(b)   The Central Government may, with the prior concurrence of the concerned State 

Governments or the Union territory Administrations, constitutes one SEAC for more than one 

State or Union territory for reasons of administrative convenience and cost;  

(c)       The EAC and SEAC shall be reconstituted after every three years; 

(d)    The authorised members of the EAC and SEAC, concerned, may inspect any site(s) 

connected with the project or activity in respect of which the prior environmental clearance is 

sought, for the purposes of screening or scoping or appraisal, with prior notice of at least seven 

days to the applicant, who shall provide necessary facilities for the inspection; 

(e)     The EAC and SEACs shall function on the principle of collective responsibility. The 

Chairperson shall endeavour to reach a consensus in each case, and if consensus cannot be 

reached, the view of the majority shall prevail.  

6.        Application for Prior Environmental Clearance (EC):-    

    An application seeking prior environmental clearance in all cases shall be made in the 

prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in 

Appendix II, after the identification of prospective site(s) for the project and/or activities to 

which the application relates, before commencing any construction activity, or preparation of 

land, at the site by the applicant. The applicant shall furnish, along with the application, a copy 

of the pre-feasibility project report except that, in case of construction projects or activities (item 

8 of the Schedule) in addition to Form 1 and the Supplementary Form 1A, a copy of the 

conceptual plan shall be provided, instead of the pre-feasibility report.  
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7.        Stages in the Prior Environmental Clearance (EC) Process for New Projects:- 

7(i)    The environmental clearance process for new projects will comprise of a maximum of four 

stages, all of which may not apply to particular cases as set forth below in this notification. These 

four stages in sequential order are:- 

• Stage (1) Screening (Only for Category ‘B’ projects and activities) 

• Stage  (2) Scoping 

• Stage (3) Public Consultation 

• Stage (4) Appraisal 

 

I.  Stage (1) -  Screening: 

           

           In case of Category ‘B’ projects or activities, this stage will entail the scrutiny of an 

application seeking prior environmental clearance   made in Form 1 by the concerned State level 

Expert Appraisal Committee (SEAC) for determining whether or not the project or activity 

requires further environmental studies for preparation of an Environmental Impact Assessment 

(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature 

and location specificity of the project . The projects requiring an Environmental Impact 

Assessment report shall be termed Category ‘B1’ and remaining projects shall be termed 

Category ‘B2’ and will not require an Environment Impact Assessment report. For categorization 

of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue 

appropriate guidelines from time to time. 

II. Stage (2) -  Scoping:  

(i)       “Scoping”: refers to the process by which the Expert Appraisal Committee in the case of 

Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of 

Category ‘B1’ projects or activities, including applications for expansion and/or modernization 

and/or change in product mix of existing projects or activities, determine detailed and 

comprehensive Terms Of Reference (TOR) addressing all relevant environmental concerns for 

the preparation of an Environment Impact Assessment (EIA) Report in respect of the project or 

activity for which prior environmental clearance is sought. The Expert Appraisal Committee or 

State level Expert Appraisal Committee concerned shall determine the Terms of Reference on 

the basis of the information furnished in the prescribed application Form1/Form 1A including 

Terns of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal 

Committee or State level Expert Appraisal Committee concerned only if considered necessary by 

the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned, Terms 

of Reference suggested by the applicant if furnished and other information that may be available 

with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All 

projects and activities listed as Category ‘B’ in Item 8 of the Schedule 

(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be 

appraised on the basis of Form 1/ Form 1A and the conceptual plan.  

 

(ii)        The Terms of Reference (TOR) shall be conveyed to the applicant  by the Expert 

Appraisal Committee or State Level Expert Appraisal Committee as concerned within sixty days 

of the receipt of Form 1. In the case of Category A Hydroelectric projects Item 1(c) (i) of the 

Schedule the Terms of Reference shall be conveyed along with the clearance for pre-construction 

activities .If the Terms of Reference are not finalized and conveyed to the applicant within sixty 

days of the receipt of Form 1, the Terms of Reference suggested by the applicant shall be 

deemed as the final Terms of Reference approved for the EIA studies. The approved Terms of 
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Reference shall be displayed on the website of the Ministry of Environment and Forests and the 

concerned State Level Environment Impact Assessment Authority.   

 

(iii)     Applications for prior environmental clearance may be rejected by the regulatory 

authority concerned on the recommendation of the EAC or SEAC concerned at this stage itself.  

In case of such rejection, the decision together with reasons for the same shall be communicated 

to the applicant   in writing within sixty days of the receipt of the application. 
 

 

III. Stage (3) - Public Consultation:  

 

(i)   “Public Consultation” refers to the process by which the concerns of local affected persons 

and others who have plausible stake in the environmental impacts of the project or activity are 

ascertained with a view to taking into account all the material concerns in the project or activity 

design as appropriate. All Category ‘A’ and Category B1 projects or activities shall undertake 

Public Consultation, except the following:- 

 

(a) modernization of irrigation projects (item 1(c) (ii) of the Schedule). 

 

(b) all projects or activities located within industrial estates or parks (item 7(c) 

of the Schedule) approved by the concerned authorities, and which are not 

disallowed in such approvals. 

 

(c) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not 

involve any further acquisition of land. 

  

(d) all Building /Construction projects/Area Development projects and Townships 

  (item 8). 

 

(e) all Category ‘B2’ projects and activities. 

 

(f) all projects or activities concerning national defence and security or 

involving other strategic considerations as determined by the Central 

Government. 

 

(ii)     The Public Consultation shall ordinarily have two components comprising of:- 

 

(a)    a public hearing at the site or in its close proximity- district wise, to be carried out in the 

manner prescribed in Appendix IV, for ascertaining concerns of local affected persons;  

 (b)  obtain responses in writing from other concerned persons having a plausible stake in the 

environmental aspects of the project or activity.  

(iii)        the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted 

by the State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee 

(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory 

authority concerned within 45(forty five ) of a request to the effect from the applicant.  

 

(iv)    in case the State Pollution Control Board or the Union territory Pollution Control 

Committee concerned does not undertake and complete the public hearing within the specified 

period, and/or does not convey the proceedings of the public hearing within the prescribed period 
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directly to the regulatory authority concerned as above, the regulatory authority shall engage 

another public agency or authority which is not subordinate to the regulatory authority, to 

complete the process within a further period of forty five days,. 

 

(v)      If the public agency or authority nominated under the sub paragraph  (iii)  above reports to 

the regulatory authority concerned that owing to the local situation, it is not possible to conduct 

the public hearing in a manner which will enable the views of the concerned local persons to be 

freely expressed, it shall report the facts in detail to the concerned regulatory authority, which 

may, after due consideration of the report and other reliable information that it may have, decide 

that the public consultation in the case need not include the public hearing.   

(vi)     For obtaining responses in writing from other concerned persons having a plausible stake 

in the environmental aspects of the project or activity, the concerned regulatory authority and the 

State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee 

(UTPCC) shall invite responses from such concerned persons by placing on their website the 

Summary EIA report prepared in the format given in Appendix IIIA  by the applicant along with  

a copy of the application in the prescribed form , within seven days of the receipt of a written 

request for arranging the public hearing . Confidential information including non-disclosable or 

legally privileged information involving Intellectual Property Right, source specified in the 

application shall not be placed on the web site. The regulatory authority concerned may also use 

other appropriate media for ensuring wide publicity about the project or activity. The regulatory 

authority shall, however, make available on a written request from any concerned person the 

Draft EIA report for inspection at a notified place during normal office hours till the date of the 

public hearing. All the responses received as part of this public consultation process shall be 

forwarded to the applicant through the quickest available means. 

(vii)     After completion of the public consultation, the applicant shall address all the material 

environmental concerns expressed during this process, and make appropriate changes in the draft 

EIA and EMP. The final EIA report, so prepared, shall be submitted by the applicant   to the 

concerned regulatory authority for appraisal. The applicant may alternatively submit a 

supplementary report to draft EIA and EMP addressing all the concerns expressed during the 

public consultation.   

 

IV.  Stage (4) -  Appraisal: 

 

(i)     Appraisal means the detailed scrutiny by the Expert Appraisal Committee or State Level 

Expert Appraisal Committee of the application and other documents like the Final EIA report, 

outcome of the public consultations including public hearing proceedings, submitted by the 

applicant to the regulatory authority concerned for grant of environmental clearance. This 

appraisal shall be made by Expert Appraisal Committee or State Level Expert Appraisal 

Committee concerned in a transparent manner in a proceeding to which the applicant shall be 

invited for furnishing necessary clarifications in person or through an authorized representative. 

On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert 

Appraisal Committee concerned shall make categorical recommendations to the regulatory 

authority concerned either for grant of prior environmental clearance on stipulated terms and 

conditions, or rejection of the application for prior environmental clearance, together with 

reasons for the same.  

 

(ii)    The appraisal of all projects or activities which are not required to undergo public 

consultation, or submit an Environment Impact Assessment report, shall be carried out on the 

basis of the prescribed application Form 1 and Form 1A as applicable, any other relevant 
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validated information available and the site visit wherever the same is considered as necessary by 

the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. 

 

(iii)    The appraisal of an application be shall be completed by the Expert Appraisal Committee 

or State Level Expert Appraisal Committee concerned within sixty days of the receipt of the final 

Environment Impact Assessment report and other documents or the receipt of Form 1 and Form  

1 A, where public consultation is not necessary and the recommendations of the Expert 

Appraisal Committee or State Level Expert Appraisal Committee shall be placed before the 

competent authority for a final decision within the next fifteen days .The prescribed procedure 

for appraisal is given in Appendix V ; 

 

7(ii).  Prior Environmental Clearance (EC) process for Expansion or Modernization or 
Change of product mix in existing projects: 

 

          All applications seeking prior environmental clearance for expansion with increase in the 

production capacity beyond the capacity for which prior environmental clearance has been 

granted under this notification or with increase in either lease area or production capacity in the 

case of  mining projects    or  for the modernization of an existing unit with increase in the total 

production capacity beyond the threshold limit prescribed in the Schedule to this notification 

through change in process and or technology or involving a change in the product –mix shall be 

made in Form I and they shall be considered by the concerned  Expert Appraisal Committee or 

State Level Expert Appraisal Committee within sixty days, who will  decide on the due diligence  

necessary including preparation of EIA and  public consultations and the application shall be 

appraised accordingly for grant of environmental clearance.  

8.Grant or Rejection of Prior Environmental Clearance (EC):   

(i)     The regulatory authority shall consider the recommendations of the EAC or SEAC 

concerned and convey its decision to the applicant within forty five days of the receipt of the 

recommendations of the Expert Appraisal Committee or State Level Expert Appraisal 

Committee concerned or in other words within one hundred and five days of the receipt of the 

final Environment Impact Assessment Report, and where Environment Impact Assessment is not 

required, within one hundred and five days of the receipt of the complete application with 

requisite documents, except as provided below.   

(ii)       The regulatory authority shall normally accept the recommendations of the Expert 

Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases where it 

disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert 

Appraisal Committee concerned, the regulatory authority shall request reconsideration by the 

Expert Appraisal Committee or State Level Expert Appraisal Committee concerned within forty 

five days of the receipt of the recommendations of the Expert Appraisal Committee or State 

Level Expert Appraisal Committee concerned while stating the reasons for the disagreement.  An 

intimation of this decision shall be simultaneously conveyed to the applicant.  The Expert 

Appraisal Committee or State Level Expert Appraisal Committee concerned, in turn, shall 

consider the observations of the regulatory authority and furnish its views on the same within a 

further period of sixty days. The decision of the regulatory authority after considering the views 

of the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall 

be final and conveyed to the applicant by the regulatory authority concerned within the next 

thirty days. 

(iii)    In the event that the decision of the regulatory authority is not communicated to the 

applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the 
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applicant may proceed as if the environment clearance sought for has been granted or denied by 

the regulatory authority in terms of the final recommendations of the Expert Appraisal 

Committee or State Level Expert Appraisal Committee concerned. 

(iv)      On expiry of the period specified for decision by the regulatory authority under paragraph 

(i) and (ii) above, as applicable, the decision of the regulatory authority, and the final 

recommendations of the Expert Appraisal Committee or State Level Expert Appraisal 

Committee concerned shall be public documents.  

(v)    Clearances from other regulatory bodies or authorities shall not be required prior to receipt 

of applications for prior environmental clearance   of projects or activities, or screening, or 

scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is 

sequentially dependent on such clearance either due to a requirement of law, or for necessary 

technical reasons.   

(vi)    Deliberate concealment and/or submission of false or misleading information or data 

which is material to screening or scoping or appraisal or decision on the application shall make 

the application liable for rejection, and cancellation of prior environmental clearance granted on 

that basis. Rejection of an application or cancellation of a prior environmental clearance   already 

granted, on such ground, shall be decided by the regulatory authority, after giving a personal 

hearing to the applicant, and following the principles of natural justice. 

9. Validity of Environmental Clearance (EC): 

The “Validity of Environmental Clearance” is meant the period from which a prior 

environmental clearance is granted by the regulatory authority, or may be presumed by the 

applicant   to have been granted under sub paragraph (iv) of paragraph 7 above, to the start of 

production operations by the project or activity, or completion of all construction operations in 

case of construction projects (item 8 of the Schedule), to which the application for prior 

environmental clearance refers. The prior environmental clearance granted for a project or 

activity shall be valid for a period of ten years in the case of River Valley projects (item 1(c) of 

the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert 

Appraisal Committee subject to a maximum of thirty years for mining projects and five years in 

the case of all other projects and activities.  However, in the case of Area Development projects 

and Townships [item 8(b)], the validity period shall be limited only to such activities as may be 

the responsibility of the applicant as a developer. This period of validity may be extended by the 

regulatory authority concerned by a maximum period of five years provided an application is 

made to the regulatory authority by the applicant    within the validity period, together with an 

updated Form 1, and Supplementary Form 1A, for Construction projects or activities (item 8 of 

the Schedule). In this regard the regulatory authority may also consult the Expert Appraisal 

Committee or State Level Expert Appraisal Committee as the case may be.  

10.     Post Environmental Clearance Monitoring: 

(i)       It shall be mandatory for the project management to submit half-yearly compliance reports 

in respect of the stipulated prior environmental clearance terms and conditions in hard and soft 

copies to the regulatory authority concerned, on 1
st
 June and 1

st
 December of each calendar year.  

 

(ii)    All such compliance reports submitted by the project management shall be public 

documents. Copies of the same shall be given to any person on application to the concerned 

regulatory authority. The latest such compliance report shall also be displayed on the web site of 

the concerned regulatory authority. 



 9

 
11.       Transferability of Environmental Clearance (EC): 
 

           A prior environmental clearance granted for a specific project or activity to an applicant 

may be transferred during its validity to another legal person entitled to undertake the project or 

activity on application by the transferor, or by the transferee with a written “no objection” by the 

transferor, to, and by the regulatory authority concerned, on the same terms and conditions under 

which the prior environmental clearance   was initially granted, and for the same validity period. 

No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee 

concerned is necessary in such cases. 

12.       Operation of EIA Notification, 1994, till   disposal of pending cases: 

            From the date of final publication of this notification the Environment Impact 

Assessment (EIA) notification number S.O.60 (E) dated 27
th

 January, 1994 is hereby superseded, 

except in suppression of the things done or omitted to be done before such suppression to the 

extent that in case of all or some types of applications made for prior environmental clearance 

and pending on the date of final publication of this notification, the Central Government may 

relax any one or all provisions of this notification except the list of the projects or activities  

requiring prior environmental clearance in Schedule I , or continue operation of some or all 

provisions of the said notification, for a period not exceeding one year from the date of issue of  

this notification.     

   
   

 
 

[No. J-11013/56/2004-IA-II (I)] 

 
(R.CHANDRAMOHAN) 

JOINT SECRETARY TO THE GOVERNMENT OF INDIA 
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SCHEDULE 
 

(See paragraph 2 and 7) 
 

LIST OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE 

 

Category with threshold limit  
 

 
Project or Activity 

 
A 

 
B 

Conditions if any 
 

 

1 

 

Mining, extraction of natural resources and power generation (for a specified 
production capacity)  
 

(a) (        (1) (2) (3) (4) (5) 

1(a)        Mining of minerals  ≥   50 ha. of mining lease area 

 

Asbestos mining irrespective of 

mining area 

<50 ha 

≥  5 ha .of mining 

lease area. 

General Condition 

shall apply 
Note 

Mineral prospecting  

(not involving 

drilling) are exempted 

provided the 

concession   areas 

have got previous 

clearance for physical 

survey 

1(b) Offshore and 

onshore oil and gas 

exploration, 

development & 

production 

All projects 

 
 

 Note 

Exploration Surveys 

(not involving drilling) 

are exempted provided 

the concession areas 

have got previous 

clearance for physical 

survey 

 

1(c) River Valley 

projects 
(i) ≥ 50 MW hydroelectric 

power generation; 

(ii) ≥ 10,000 ha. of culturable 

command area 

(i) < 50 MW ≥ 25 

MW hydroelectric 

power generation; 

(ii) < 10,000 ha. of 

culturable command 

area 

 

General Condition shall 

apply 

1(d) Thermal Power 

Plants 
≥ 500 MW (coal/lignite/naphta 

& gas based); 

≥ 50 MW (Pet coke diesel and 

all other fuels  ) 

< 500 MW  

(coal/lignite/naptha & 

gas based); 

<50 MW 

≥ 5MW (Pet coke 

,diesel and all other 

fuels  ) 

General Condition shall 

apply 
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(1) (2) (3) (4) (5) 

1(e) Nuclear power 

projects and 

processing of 

nuclear fuel 

 

All projects -  

 
2 

 

Primary Processing  

2(a) Coal washeries ≥ 1 million ton/annum 

throughput of coal 

 

<1million ton/annum 

throughput of coal 

General Condition shall 

apply 

  

(If located within mining 

area the proposal shall be 

appraised together with the 

mining proposal) 

2 (b) Mineral 

beneficiation 
≥ 0.1million ton/annum 

mineral throughput 

 

< 0.1million ton/annum 

mineral throughput 

General Condition shall 

apply  

 

(Mining proposal with 

Mineral beneficiation shall 

be appraised together for 

grant of clearance) 
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3 

  
Materials Production 
 

(1) (2) (3) (4) (5) 

3(a) Metallurgical 

industries (ferrous 

& non ferrous)  

a)Primary 

metallurgical industry 

 

All projects  

 

 

b) Sponge iron 

manufacturing 

 ≥ 200TPD 

 

 

c)Secondary 

metallurgical 

processing industry  

 

All toxic and heavy 

metal producing units  

≥ 20,000  tonnes 

/annum   

 

 

- 

 

 
 

 

 
 
 
Sponge iron 

manufacturing  

<200TPD 

 

 

Secondary metallurgical 

processing industry  

 

i.)All toxic  

andheavymetal producing 

 units  

<20,000 tonnes 

 /annum 

 

ii.)All other  

non –toxic  

secondary metallurgical 

processing industries  

 

>5000 tonnes/annum 

 

 
 

 

 

 

 

 

 

 

General Condition shall 

apply for Sponge iron    

manufacturing  

3( b) Cement plants 

 

≥ 1.0 million 

tonnes/annum 

production capacity 

 

 

<1.0 million 

tonnes/annum production 

capacity. All Stand alone 
grinding units  

 
 

 
 
 

 
 
 
 

 
 
 

General Condition shall 

apply 
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4 

  
Materials Processing 
 

(1) (2) (3) (4) (5) 

4(a) Petroleum refining 

industry 

 

All projects 

 

- - 

4(b) Coke oven plants ≥2,50,000 

tonnes/annum 

- 

<2,50,000 & 

≥25,000 tonnes/annum 

 

- 

4(c ) Asbestos milling 

and asbestos based 

products  

All projects 

 

- - 

4(d) Chlor-alkali 

industry 

 

≥300 TPD production 

capacityor a unit 

located out side the 

notified industrial area/ 

estate 

 

<300 TPD production 

capacity 

and located within a 

notified industrial area/ 

estate 

 

Specific Condition shall 

apply 

 

 No new Mercury Cell 

based plants will be 

permitted and existing 

units converting to 

membrane cell technology 

are exempted from this 

Notification     

 

 

4(e) Soda ash Industry All projects 

 

- - 

4(f) Leather/skin/hide 

processing 

industry 

New projects outside 

the industrial area or 

expansion of existing 

units out side the 

industrial area  

 

 

All new or expansion of 

projects located within a 

notified industrial area/ 

estate 

Specific condition shall 

apply 

 

 
5 

  
Manufacturing/Fabrication 
 

5(a) Chemical 

fertilizers 
All projects 

 

- - 

5(b) Pesticides industry 

and pesticide 

specific 

intermediates 

(excluding 

formulations) 

All units producing 

technical grade 

pesticides   

 

 

 

 

 

 

 

 

- - 
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(1) (2) (3) (4) (5) 

5(c) Petro-chemical 

complexes 

(industries based 

on processing of 

petroleum 

fractions & natural 

gas and/or 

reforming to 

aromatics) 

 

All projects 

- 

- - 

5(d) Manmade fibres 

manufacturing  

 

Rayon 

 

Others General Condition shall 

apply  

5(e) Petrochemical 

based processing 

(processes other 

than cracking & 

reformation and 

not covered under 

the complexes) 

 

Located out side the 

notified industrial area/ 

estate 

- 

Located in a notified 

industrial area/ estate  

Specific Condition shall 

apply 

5(f) Synthetic organic 

chemicals industry 

(dyes & dye 

intermediates; bulk 

drugs and 

intermediates 

excluding drug  

formulations; 

synthetic rubbers; 

basic organic 

chemicals, other 

synthetic organic 

chemicals and 

chemical 

intermediates)  

 

 

Located out side the 

notified industrial area/ 

estate 

Located in a notified 

industrial area/ estate 

Specific Condition shall 

apply 

5(g) Distilleries  

 

(i)All Molasses based 

distilleries  

 

(ii) All Cane juice/ 

non-molasses   based 

distilleries ≥30 KLD 

 

 

 

All Cane juice/non-

molasses based distilleries 

– 

<30 KLD 

General Condition shall 

apply  

5(h) Integrated paint 

industry 

- 

 

All projects General Condition shall 

apply  
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(1) (2) (3) (4) (5) 

5(i) Pulp & paper 

industry excluding 

manufacturing of 

paper from waste 

paper and 

manufacture of 

paper from ready 

pulp with out 

bleaching  

 

 

Pulp manufacturing 

and    

 

Pulp& Paper 

manufacturing industry 

- 

 Paper manufacturing 

industry without pulp 

manufacturing 

General Condition shall 

apply  

5(j) Sugar Industry  - 

- 
≥   5000 tcd cane crushing 

capacity  

General Condition shall 

apply  

 

5(k) Induction/arc 

furnaces/cupola 

furnaces 5TPH or 

more  

 

 

- 

- 

All projects General Condition shall 

apply 

 
6 

   

Service Sectors 
 

6(a) Oil & gas 

transportation pipe 

line (crude and 

refinery/ 

petrochemical 

products), passing 

through national 

parks 

/sanctuaries/coral 

reefs /ecologically 

sensitive areas 

including LNG 

Terminal  

 

 

 

 

 

 

 

 

 

 

 

 

 

All projects 

- 

 - 
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(1) (2) (3) (4) (5) 

6(b) Isolated storage & 

handling of 

hazardous 

chemicals (As per 

threshold planning 

quantity indicated 

in column 3 of 

schedule 2 & 3 of  

MSIHC Rules 

1989 amended 

2000) 

 

- All projects 

 

General Condition shall 

apply  

 

 

 

 

 

 

 

 
7 

  
Physical Infrastructure including Environmental Services 

 

7(a) Air ports 

 
 

All projects - - 

7(b) All ship breaking 

yards including 

ship breaking units 

 

All projects 

 

- - 

7(c) Industrial estates/ 

parks/ complexes/ 

areas, export 

processing Zones 

(EPZs), Special 

Economic Zones 

(SEZs), Biotech 

Parks, Leather 

Complexes.   

If at least one industry 

in the proposed 

industrial estate falls 

under the Category A, 

entire industrial area 

shall be treated as 

Category A, 

irrespective of the area.  

 

Industrial estates with 

area greater than 500 

ha. and housing at least 

one Category B 

industry. 

 Industrial estates housing 

at least one Category B 

industry and area <500 

ha.  

 

 

 

 

 

 

 

Industrial estates of area> 

500 ha. and not housing 

any industry belonging to 

Category A or B. 

Special condition shall apply 

 

Note: 

Industrial Estate of area 

below 500 ha. and not 

housing any industry of 

category A or B does not 

require clearance. 

 

 

 

 

 

 

 

 

 

 

7(d) Common 

hazardous waste 

treatment, storage 

and disposal 

facilities (TSDFs) 

 

 

 

 

All integrated facilities 

having incineration 

&landfill or 

incineration alone  

All facilities having land 

fill only  

General Condition shall 

apply  
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(1) (2) (3) (4) (5) 

7(e) 
 
 

 
 
 
 

Ports, Harbours 

 

 

 

 

 

 

≥ 5 million TPA of 

cargo handling 

capacity (excluding 

fishing harbours) 

 

< 5 million TPA of cargo 

handling capacity and/or 

ports/ harbours ≥10,000 

TPA of fish handling 

capacity 

 

 

 

General Condition shall 

apply 

 

 

 

7(f)    Highways i) New National High 

ways; and 

 

 

ii) Expansion of 

National High ways 

greater than 30 KM, 

involving additional 

right of way greater 

than 20m involving 

land acquisition and 

passing through more 

than one State. 

 

 

 

i) New State High ways; 

and 

 

 

ii) Expansion of National 

/ State Highways greater 

than 30 km involving 

additional right of way 

greater than 20m 

involving land 

acquisition. 

 

General Condition shall 

apply 

7(g) Aerial ropeways 

 

 

 All projects General Condition shall 

apply 

 

 

7(h) Common 

Effluent 

Treatment Plants 

(CETPs) 

 

 

 

 All projects 

 

General Condition shall 

apply 

7(i) Common 

Municipal Solid 

Waste 

Management 

Facility 

(CMSWMF) 

 

 

 

 

 

 

 

 

 All projects General Condition shall 

apply 
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(1) (2) (3) (4) (5) 

8  Building /Construction projects/Area Development projects and Townships 

8(a) Building and 

Construction 

projects  

 ≥20000 sq.mtrs and  

<1,50,000 sq.mtrs. of 

built-up area# 

#(built up area for covered 

construction; in the case of 

facilities open to the sky, it 

will be the activity area ) 

8(b) Townships and 

Area Development 

projects. 

 Covering an area ≥ 50 ha 

and or built up area 

≥1,50,000 sq .mtrs ++ 

++
All projects under Item 

8(b) shall be appraised as 

Category B1 

 

Note:- 
 

  

General Condition (GC):  
 

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in 

whole or in part within 10 km from the boundary of:  (i) Protected Areas notified under the Wild 

Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution 

Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv) inter-State boundaries 

and international boundaries.  

 

Specific Condition (SC): 
 

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech 

Parks / Leather Complex with homogeneous type of industries such as Items 4(d), 4(f), 5(e), 5(f), 

or those Industrial estates with pre –defined set of activities (not necessarily homogeneous, 

obtains prior environmental clearance, individual industries including proposed industrial 

housing within such   estates /complexes will not be required to take prior environmental 

clearance, so long as the Terms and Conditions for the industrial estate/complex are complied 

with  (Such estates/complexes    must    have a clearly identified management with the legal 

responsibility of ensuring adherence to the Terms and Conditions of prior environmental 

clearance, who may be held responsible for violation of the same throughout the life of the 

complex/estate). 
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APPENDIX I 

(See paragraph – 6) 

FORM 1 

 

(I)     Basic Information 
 

  Name of the Project: 

 

  Location / site alternatives under consideration: 

 

  Size of the Project: * 

 

Expected cost of the project: 

 

  Contact Information: 

                             

               Screening Category: 

   

 

• Capacity corresponding to sectoral activity (such as production capacity for 

manufacturing, mining lease area and production capacity for mineral 

production, area for mineral exploration, length for linear transport 

infrastructure, generation capacity for power generation etc.,) 

 

 

(II) Activity 

 
1. Construction, operation or decommissioning of the Project involving actions, 

which will cause physical changes in the locality (topography, land use, changes 

in water bodies, etc.) 
 

 
 
S.No. 

 
 
Information/Checklist confirmation  

 
 
Yes/No 

Details thereof (with 
approximate quantities /rates, 
wherever possible) with source 

of information data 

1.1 Permanent or temporary change in land use, 

land cover or topography including increase 

in    intensity of land use (with respect to 

local     land use plan)  

  

1.2 Clearance of existing land, vegetation and 

buildings? 
  

1.3 Creation of new land uses? 

 
  

1.4 Pre-construction investigations e.g. bore 

houses, soil testing? 
  

1.5 Construction works? 
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1.6 Demolition works? 

 
  

1.7 Temporary sites used for construction works 

or 

      housing of construction workers? 

  

1.8 Above ground buildings, structures or 

      earthworks including linear structures, cut 

and 

  fill or excavations 

  

1.9 Underground works including mining or     

tunneling? 
  

1.10 Reclamation works? 

 
  

1.11 Dredging? 

  

  

1.12 Offshore structures?   

1.13 Production and manufacturing processes? 

 
  

1.14 Facilities for storage of goods or materials? 

 

  

1.15 Facilities for treatment or disposal of solid 

waste or liquid effluents? 
  

1.16 Facilities for long term housing of 

operational        workers? 
  

1.17  New road, rail or sea traffic during 

construction or operation? 

 

  

1.18  New road, rail, air waterborne or other 

transport infrastructure including new or 

altered routes and stations, ports, airports etc? 

 

  

1.19  Closure or diversion of existing transport 

routes or infrastructure leading to changes in 

traffic 

        movements? 

   

 

  

1.20 New or diverted transmission lines or 

pipelines? 
  

1.21 Impoundment, damming, culverting, 

realignment or other changes to the 

hydrology   of watercourses or aquifers? 

  

1.22 Stream crossings? 

 
  

1.23 Abstraction or transfers of water form ground 

or surface waters? 
  

1.24 Changes in water bodies or the land surface 

affecting drainage or run-off? 
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1.25 Transport of personnel or materials for 

construction, operation or decommissioning? 
  

1.26 Long-term dismantling or decommissioning 

or restoration works? 
  

1.27 Ongoing activity during decommissioning 

which could have an impact on the 

environment? 

  

1.28 Influx of people to an area in either 

temporarily or permanently? 
  

1.29 Introduction of alien species? 

 

  

1.30 Loss of native species or genetic diversity? 

 
  

1.31 Any other actions? 

 
  

 

 
 

2.  Use of Natural resources for construction or operation of the Project (such as land, 

water, materials or energy, especially any resources which are non-renewable or in 
short supply): 

 

 

 

S.No. 

 

Information/checklist confirmation  

 

Yes/No 

Details thereof (with 
approximate quantities /rates, 
wherever possible) with source 

of information data 

2.1 Land especially undeveloped or agricultural 

land (ha) 

 

 

  

2.2  Water (expected source & competing users) 

unit: KLD 

  

2.3 Minerals (MT)   

 

2.4  Construction material – stone, aggregates, 

sand / soil (expected source – MT) 

  

2.5 Forests and timber (source – MT)   

2.6 Energy including electricity and fuels 

(source, competing users) Unit: fuel (MT), 

energy (MW) 

  

2.7 Any other natural resources (use appropriate 

standard units) 
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3.     Use, storage, transport, handling or production of substances    or materials, 
which could be harmful to human health or the environment or raise 
concerns about   actual or perceived risks to human health. 

 
 

 
 

S.No. 

 
 

Information/Checklist confirmation 

 
 

Yes/No 

Details thereof (with 
approximate 

quantities/rates, wherever 
possible) with source of 
information data 

3.1 Use of substances or materials, which are 

hazardous (as per MSIHC rules) to human health or 

the environment (flora, fauna, and 

 water supplies) 

  

3.2 Changes in occurrence of disease or affect disease 

vectors (e.g. insect or water borne diseases) 

  

3.3 Affect the welfare of people e.g. by changing living 

conditions? 

  

3.4 Vulnerable groups of people who could be affected 

by the project e.g. hospital patients, children, the 

elderly etc., 

  

3.5 Any other causes 

 

  

 
 
4. Production of solid wastes during construction or operation or    

decommissioning (MT/month) 

 

 
 
S.No. 

 
 
Information/Checklist confirmation 

 
 
Yes/No 

Details thereof (with 
approximate 
quantities/rates, wherever 

possible) with source of 
information data 

4.1 Spoil, overburden or mine wastes   

4.2 Municipal waste (domestic and or commercial        

wastes) 

  

4.3 Hazardous wastes (as per Hazardous Waste        

Management Rules) 
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4.4 Other industrial process wastes 

 

 

  

4.5 Surplus product 

 

  

4.6 Sewage sludge or other sludge from effluent        

treatment 

  

4.7 Construction or demolition wastes   

4.8 Redundant machinery or equipment   

4.9   Contaminated soils or other materials   

4.10 Agricultural wastes 

 

  

 

 

 

4.11 Other solid wastes 

 

 

  

 
   

5. Release of pollutants or any hazardous, toxic or noxious substances to air 

(Kg/hr) 
 

 
 
S.No. 

 
 
Information/Checklist confirmation 

 
 
Yes/No 

Details thereof (with 
approximate 
quantities/rates, wherever 
possible) with source of 
information data 

5.1 Emissions from combustion of fossil fuels from 

stationary or mobile sources 

  

5.2 Emissions from production processes   

5.3 Emissions from materials handling including   

storage or transport 

  

5.4 Emissions from construction activities including 

plant and equipment 

  

5.5 Dust or odours from handling of materials 

including construction materials, sewage and  

waste 
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5.6    Emissions from incineration of waste   

5.7 Emissions from burning of waste in open air (e.g. 

slash materials, construction debris) 

  

5.8 Emissions from any other sources 

 

  

 
 

 
6. Generation of Noise and Vibration, and Emissions of  Light and Heat: 

 

 
 
 

S.No. 

 
 
 

Information/Checklist confirmation 

Yes/No Details thereof (with 
approximate 
quantities/rates, wherever 

possible) with source of 
information data with 
source of information 

data 

6.1   From operation of equipment e.g. engines, 

ventilation plant, crushers 

 

 

  

 

 

 

 

 

6.2   From industrial or similar processes 

 

  

6.3   From construction or demolition   

6.4  From blasting or piling 

 

  

6.5  From construction or operational traffic 

 

  

6.6 From lighting or cooling systems 

 

  

6.7  From any other sources   
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7. Risks of contamination of land or water from releases of    pollutants into the 

ground or into sewers, surface waters, groundwater, coastal waters or the sea: 

 
 

 
 

S.No. 

 
 

Information/Checklist confirmation 

 
 

Yes/No 

Details thereof (with 
approximate 

quantities/rates, wherever 
possible) with source of 
information data 

7.1  From handling, storage, use or spillage of 

hazardous materials 

  

7.2  From discharge of sewage or other effluents to 

water or the land (expected mode and place of 

      discharge) 

 

  

 

 

 

 

 

7.3  By deposition of pollutants emitted to air into the 

land or into water 

 

  

7.4  From any other sources 

 

  

7.5  Is there a risk of long term build up of pollutants in 

the environment from these      sources? 

 

  

 

8. Risk of accidents during construction or operation of the Project, which could 
affect human health or the environment 

 

 
 
S.No. 

 
 
Information/Checklist confirmation 

 
 
Yes/No 

Details thereof (with 
approximate 
quantities/rates, wherever 
possible) with source of 

information data 

8.1 From explosions, spillages, fires etc from storage, 

handling, use or production of hazardous 

substances 

  

8.2 From any other causes 

 

  

8.3 Could the project be affected by natural disasters 

causing environmental damage (e.g.     floods, 

earthquakes, landslides, cloudburst etc)? 
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9. Factors which should be considered (such as consequential development) which 
could lead to environmental effects or the potential for cumulative impacts   with    

other existing or planned activities in the locality 

 

 

 
 
S. No. 

 
 
Information/Checklist confirmation 

 
 
Yes/No 

Details thereof (with 
approximate 
quantities/rates, wherever 

possible) with source of 
information data  

9.1 Lead to development of supporting.  
 lities, ancillary development or development 

stimulated by the project which could have 

impact on the environment e.g.: 

 

•  Supporting infrastructure (roads, power supply, 

waste or waste water treatment, etc.) 

 

•      housing development 

 

•      extractive industries 

 

•      supply industries 

 

•      other 

 

  

9.2 Lead to after-use of the site, which could havean 

impact on the environment 

  

9.3 Set a precedent for later developments   

9.4 Have cumulative effects due to proximity to other 

existing or planned projects with similar    effects 

 

 

  

 

(III) Environmental Sensitivity 
   

 
 

S.No. 

 
 

Areas 

 
 

Name/ 
Identity 

 
Aerial distance (within 15 

km.) 
Proposed project location 
boundary 

 

1  Areas protected under international conventions,   

national or local legislation for their ecological,    

landscape, cultural or other related value 

  



 27

2 Areas which are important or sensitive for 

ecological reasons - Wetlands, watercourses or 

other water bodies, coastal zone, biospheres, 

mountains, forests 

  

3 Areas used by protected, important or sensitive   

species of flora or fauna for breeding, nesting, 

foraging, resting, over wintering, migration 

  

 

 

4  Inland, coastal, marine or underground waters 

 

  

5  State, National boundaries 

 

  

6  Routes or facilities used by the public for access 

    to recreation or other tourist, pilgrim areas 

 

  

7  Defence installations 

 

  

8  Densely populated or built-up area   

9  Areas occupied by sensitive man-made land uses    

(hospitals, schools, places of worship, community 

facilities) 

 

  

10 Areas containing important, high quality or scarce 

resources 

 (ground water resources, surface resources, 

forestry, agriculture, fisheries, tourism, minerals) 

 

  

11  Areas already subjected to pollution or      

environmental damage. (those where existing legal 

environmental standards     are exceeded) 

  

12  Areas susceptible to natural hazard which could      

cause the project to present environmental 

problems 

 (earthquakes, subsidence, landslides, erosion, 

flooding 

 or extreme or adverse climatic conditions) 

  

 

 

 

 

 

  (IV). Proposed Terms of Reference for EIA studies  
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APPENDIX II 

(See paragraph 6) 

FORM-1 A (only for construction projects listed under item 8 of the Schedule) 

CHECK LIST OF ENVIRONMENTAL IMPACTS  

(Project proponents are required to provide full information and wherever necessary 
attach explanatory notes with the Form and submit along with proposed environmental 
management plan & monitoring programme) 

      1.  LAND ENVIRONMENT 

      (Attach panoramic view of the project site and the vicinity) 

      1.1. Will the existing landuse get significantly altered from the project that is not consistent 

with the surroundings? (Proposed landuse must conform to the approved Master Plan / 

Development Plan of the area. Change of landuse if any and the statutory approval from the 

competent authority be submitted).  Attach Maps of (i) site location, (ii) surrounding features 

of the proposed site (within 500 meters) and (iii)the site (indicating levels & contours) to 

appropriate scales. If not available attach only conceptual plans.  

1.2. List out all the major project requirements in terms of the land area, built up area, water 

consumption, power requirement, connectivity, community facilities, parking needs etc.  

1.3. What are the likely impacts of the proposed activity on the existing facilities adjacent to 

the proposed site? (Such as open spaces, community facilities, details of the existing landuse, 

disturbance to the local ecology). 

1.4. Will there be any significant land disturbance resulting in erosion, subsidence & 

instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc 

may be given). 

1.5. Will the proposal involve alteration of natural drainage systems? (Give details on a 

contour map showing the natural drainage near the proposed project site) 

1.6. What are the quantities of earthwork involved in the construction activity-cutting, filling, 

reclamation etc. (Give details of the quantities of earthwork involved, transport of fill 

materials from outside the site etc.) 

1.7. Give details regarding water supply, waste handling etc during the construction period. 

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and 

wetlands are getting modified from the proposed activity) 

 

1.9. Whether construction debris & waste during construction cause health hazard? (Give 

quantities of various types of wastes generated during construction including the construction 

labour and the means of disposal) 

      2. WATER ENVIRONMENT 

2.1. Give the total quantity of water requirement for the proposed project with the breakup of 

requirements for various uses. How will the water requirement met? State the sources & 

quantities and furnish a water balance statement. 
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2.2. What is the capacity (dependable flow or yield) of the proposed source of water? 

 

2.3. What is the quality of water required, in case, the supply is not from a municipal source? 

(Provide physical, chemical, biological characteristics with class of water quality)  

 

2.4. How much of the water requirement can be met from the recycling of treated 

wastewater? (Give the details of quantities, sources and usage) 

 

2.5. Will there be diversion of water from other users? (Please assess the impacts of the 

project on other existing uses and quantities of consumption) 

 

2.6. What is the incremental pollution load from wastewater generated from the proposed 

activity? (Give details of the quantities and composition of wastewater generated from the 

proposed activity) 

 

2.7. Give details of the water requirements met from water harvesting? Furnish details of the 

facilities created.  

 

2.8. What would be the impact of the land use changes occurring due to the proposed project 

on the runoff characteristics (quantitative as well as qualitative) of the area in the post 

construction phase on a long term basis? Would it aggravate the problems of flooding or 

water logging in any way? 

 

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of 

ground water; give the details of ground water table, recharging capacity, and approvals 

obtained from competent authority, if any) 

 

2.10. What precautions/measures are taken to prevent the run-off from construction activities 

polluting land & aquifers? (Give details of quantities and the measures taken to avoid the 

adverse impacts) 

 

2.11. How is the storm water from within the site managed?(State the provisions made to 

avoid flooding of the area, details of the drainage facilities provided along with a site layout 

indication contour levels)  

 

 

2.12. Will the deployment of construction labourers particularly in the peak period lead to 

unsanitary conditions around the project site (Justify with proper explanation)    

 
    2.13. What on-site facilities are provided for the collection, treatment & safe disposal of 

sewage? (Give details of the quantities of wastewater generation, treatment capacities with 

technology & facilities for recycling and disposal) 

  

  2.14. Give details of dual plumbing system if treated waste used is used for flushing of   toilets 

or any other use. 

  

      3.  VEGETATION  

3.1. Is there any threat of the project to the biodiversity? (Give a description of the local 

ecosystem with it’s unique features, if any)  
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3.2. Will the construction involve extensive clearing or modification of vegetation?    (Provide 

a detailed account of the trees & vegetation affected by the project)  

3.3. What are the measures proposed to be taken to minimize the likely impacts on important 

site features (Give details of proposal for tree plantation, landscaping, creation of water bodies 

etc along with a layout plan to an appropriate scale) 

     4. FAUNA 

4.1. Is there likely to be any displacement of fauna- both terrestrial and aquatic or creation of 

barriers for their movement? Provide the details. 

4.2. Any direct or indirect impacts on the avifauna of the area? Provide details. 

4.3. Prescribe measures such as corridors, fish ladders etc to mitigate adverse impacts on fauna 

   5. AIR ENVIRONMENT 

5.1. Will the project increase atmospheric concentration of gases & result in heat islands? 

(Give details of background air quality levels with predicted values based on dispersion 

models taking into account the increased traffic generation as a result of the proposed 

constructions)  

5.2. What are the impacts on generation of dust, smoke, odorous fumes or other hazardous 

gases? Give details in relation to all the meteorological parameters. 

5.3. Will the proposal create shortage of parking space for vehicles? Furnish details of the 

present level of transport infrastructure and measures proposed for improvement including 

the traffic management at the entry & exit to the project site.  

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian 

pathways, footpaths etc., with areas under each category. 

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the 

sources and the measures proposed for mitigation of the above.  

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in & 

ambient air quality around the project site? Provide details. 

      6. AESTHETICS  

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic 

amenity or landscapes? Are these considerations taken into account by the proponents?  

6.2. Will there be any adverse impacts from new constructions on the existing structures? 

What are the considerations taken into account? 

6.3. Whether there are any local considerations of urban form & urban design influencing the 

design criteria? They may be explicitly spelt out. 

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any 

other significant features in the vicinity of the proposed site have been considered. 

    7. SOCIO-ECONOMIC ASPECTS 

 7.1. Will the proposal result in any changes to the demographic structure of    local 

population?  Provide the details.  
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 7.2. Give details of the existing social infrastructure around the proposed project. 

7.3. Will the project cause adverse effects on local communities, disturbance to sacred sites or 

other cultural values? What are the safeguards proposed?  

   8. BUILDING MATERIALS 

8.1. May involve the use of building materials with high-embodied energy. Are the 

construction   materials produced with energy efficient processes? (Give details of energy 

conservation measures in the selection of building materials and their energy efficiency) 

8.2. Transport and handling of materials during construction may result in pollution, noise & 

public nuisance. What measures are taken to minimize the impacts? 

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved? 

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated 

during the operation phases of the project. 

9. ENERGY CONSERVATION 

9.1. Give details of the power requirements, source of supply, backup source etc. What is the 

energy consumption assumed per square foot of built-up area? How have you tried to minimize 

energy consumption?  

9.2. What type of, and capacity of, power back-up to you plan to provide?  

 

9.3. What are the characteristics of the glass you plan to use? Provide specifications of its 

characteristics related to both short wave and long wave radiation? 

 

9.4. What passive solar architectural features are being used in the building? Illustrate the 

applications made in the proposed project. 

9.5. Does the layout of streets & buildings maximise the potential for solar energy devices? 

Have you considered the use of street lighting, emergency lighting and solar hot water systems 

for use in the building complex? Substantiate with details. 

  9.6. Is shading effectively used to reduce cooling/heating loads? What principles have been 

used to maximize the shading of Walls on the East and the West and the Roof?  How much 

energy saving has been effected? 

 9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical 

systems? Provide technical details. Provide details of the transformers and motor efficiencies, 

lighting intensity and air-conditioning load assumptions? Are you using CFC and HCFC free 

chillers? Provide specifications. 

 9.8. What are the likely effects of the building activity in altering the micro-climates? Provide 

a self assessment on the likely impacts of the proposed construction on creation of heat island 

& inversion effects?     
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9.9. What are the thermal characteristics of the building envelope? (a) roof; (b) external walls; 

and (c) fenestration? Give details of the material used and the U-values or the R values of the 

individual components.  

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of 

emergency plans. 

9.11. If you are using glass as wall material provides details and specifications including 

emissivity and thermal characteristics. 

9.12. What is the rate of air infiltration into the building? Provide details of how you are 

mitigating the effects of infiltration. 

9.13. To what extent the non-conventional energy technologies are utilised in the overall 

energy consumption? Provide details of the renewable energy technologies used.  

10. Environment Management Plan 

The Environment Management Plan would consist of all mitigation measures for each item 

wise activity to be undertaken during the construction, operation and the entire life cycle to 

minimize adverse environmental impacts as a result of the activities of the project. It would 

also delineate the environmental monitoring plan for compliance of various environmental 

regulations. It will state the steps to be taken in case of emergency such as accidents at the site 

including fire.  
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APPENDIX III 

(See paragraph 7 

GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT 
 

 

S.NO EIA STRUCTURE  CONTENTS 

1. Introduction  •    Purpose of the report 

 

•   Identification of project & project proponent 

 

•    Brief description of nature, size, location of the   project 

and its importance to the country, region 

 

•  Scope of the study – details of regulatory scoping carried 

out (As per Terms of Reference) 

 

2.  Project Description •    Condensed description of those aspects of the project 

(based on project feasibility study), likely to cause 

environmental effects. Details should be provided to give 

clear picture of the following: 

 

•    Type of project 

 

•     Need for the project 

 

•      Location (maps showing general location, specific 

location, project boundary & project site layout) 

 

•      Size or magnitude of operation (incl. Associated 

activities required by or for the project 

 

•      Proposed schedule for approval and implementation 

 

•  Technology and process description  

 

•   Project description. Including drawings showing project 

layout, components of project etc. Schematic 

representations of the feasibility drawings which give 

information important for EIA purpose 

 

•     Description of mitigation measures incorporated into 

the project to meet environmental standards, environmental 

operating conditions, or other EIA requirements (as 

required by the scope) 

 

•     Assessment of New & untested technology for the risk 

of technological failure 
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3. Description of the 

Environment 

•      Study area, period, components & methodology 

 

•       Establishment of baseline for valued environmental 

components, as identified in the scope 

 

•       Base maps of all environmental components 

 

4. Anticipated 

Environmental Impacts 

& 

Mitigation Measures 

 

•      Details of Investigated Environmental impacts due to 

project location, possible accidents, project design, project 

construction, regular operations, final decommissioning or 

rehabilitation of a completed project 

 

•      Measures for minimizing and / or offsetting adverse 

impacts identified 

 

•      Irreversible and Irretrievable commitments of 

environmental components 

 

•      Assessment of significance of impacts (Criteria for 

determining significance, Assigning significance) 

 

•      Mitigation measures 

5. Analysis of Alternatives 

(Technology 

& Site) 

 

•     In case, the scoping exercise results in need for 

alternatives: 

 

•      Description of each alternative 

 

•      Summary of adverse impacts of each alternative 

 

•      Mitigation measures proposed for each alternative and 

 

•      Selection of alternative 

 

6. Environmental 

Monitoring Program 

•     Technical aspects of monitoring the effectiveness of 

mitigation measures (incl. Measurement methodologies, 

frequency, location, data analysis, reporting schedules, 

emergency procedures, detailed budget & procurement 

schedules) 

 

7. Additional Studies •      Public Consultation 

 

•      Risk assessment 

 

•      Social Impact Assessment. R&R Action Plans 

 

8. Project Benefits • Improvements in the physical infrastructure 

• Improvements in the social infrastructure 

• Employment potential –skilled; semi-skilled and 

unskilled 

• Other tangible benefits  
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9.  Environmental Cost 

Benefit Analysis 

If recommended at the Scoping stage  

10.  EMP  

 

•     Description of the administrative aspects of ensuring 

that mitigative measures are implemented and their 

effectiveness monitored, after approval of the EIA 

11  Summary & Conclusion 

(This will constitute the 

summary of the EIA 

Report ) 

•    Overall justification for implementation of the project 

 

•     Explanation of how, adverse effects have been 

mitigated 

 

 

12. Disclosure of 

Consultants engaged  
• The names of the Consultants engaged with their 

brief resume and nature of Consultancy rendered  
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APPENDIX III A 
(See paragraph 7) 

 
CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT  
 

 
 
   The Summary EIA shall be a summary of the full EIA Report condensed to ten A-4 

size pages at the maximum.  It should necessarily cover in brief the following Chapters of the 

full EIA Report: - 

 

 

 1.  Project Description 

 2.  Description of the Environment 

 3.  Anticipated Environmental impacts and mitigation measures  

 4.  Environmental Monitoring Programme  

 5.  Additional Studies  

 6.  Project Benefits  

 7.   Environment Management Plan  
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APPENDIX IV 

(See paragraph 7) 

 

 PROCEDURE FOR CONDUCT OF PUBLIC HEARING     

1.0  The Public Hearing shall be arranged in a systematic, time bound and 

transparent manner ensuring widest possible public participation at the project site(s) or in its 

close proximity District -wise, by the concerned State Pollution Control Board (SPCB) or the 

Union Territory Pollution Control Committee (UTPCC).  

 

2. 0  The Process: 
 

2.1  The Applicant shall make a request through a simple letter to the Member 

Secretary of the SPCB or Union Territory Pollution Control Committee, in whose 

jurisdiction the project is located, to arrange the public hearing within the prescribed 

statutory period.  In case the project site is extending beyond a State or Union Territory, the 

public hearing is mandated in each State or Union Territory in which the project is sited and 

the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding 

the public hearing as per this procedure. 

 

2.2  The Applicant shall enclose with the letter of request, at least 10 hard copies 

and an equivalent number of soft (electronic) copies of the draft EIA Report with the generic 

structure given in Appendix III including the Summary Environment Impact Assessment 

report in English and in the local language, prepared strictly in accordance with the Terms of 

Reference communicated after Scoping (Stage-2). Simultaneously the applicant shall arrange 

to forward copies, one hard and one soft, of the above draft EIA Report along with the 

Summary EIA report  to the Ministry of Environment and Forests and to the following 

authorities  or offices, within whose jurisdiction the project will be located: 

 

(a) District Magistrate/s 

(b) Zila Parishad or Municipal Corporation   

(c) District Industries Office  

(d) Concerned Regional Office of the Ministry of Environment and Forests 

 

2.3 On receiving the draft Environmental Impact Assessment report, the above-

mentioned authorities except the MoEF, shall arrange to widely publicize it within their 

respective jurisdictions requesting the interested persons to send their comments to the 

concerned regulatory authorities. They shall also make available the draft EIA Report   for 

inspection electronically or otherwise to the public during normal office hours till the Public 

Hearing is over. The Ministry of Environment and Forests shall promptly display the 

Summary of the draft Environmental Impact Assessment report on its website, and also make 

the full draft EIA available for reference at a notified place during normal office hours in the 

Ministry at Delhi.  

 

2.4  The SPCB or UTPCC concerned   shall also make similar arrangements for 

giving publicity about the project within the State/Union Territory and make available the 

Summary of the draft Environmental Impact Assessment report (Appendix III A) for 

inspection in select offices or public libraries or panchayats etc.  They shall also additionally 
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make available a copy of the draft   Environmental Impact Assessment report to the above 

five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc. 

   

3.0  Notice of Public Hearing:  

 

3.1        The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date, 

time and exact venue for the conduct of public hearing within 7(seven) days of the date of 

receipt of the draft Environmental Impact Assessment report from the project proponent, and   

advertise the same in one major National Daily and one Regional vernacular Daily. A 

minimum notice period of 30(thirty) days shall be provided to the public for furnishing their 

responses; 

 

3.2    The advertisement shall also inform the public about the places   or offices where 

the public could access the draft Environmental Impact Assessment report and the Summary 

Environmental Impact Assessment report before the public hearing. 

  

3.3   No postponement of the date, time, venue of the public hearing shall be undertaken, 

unless some untoward emergency situation occurs and only on the recommendation of the 

concerned District Magistrate the postponement shall be notified to the public through the 

same National and Regional vernacular dailies and also prominently displayed at all the 

identified offices by the concerned SPCB or Union Territory Pollution Control Committee; 

 

3.4  In the above exceptional circumstances fresh date, time and venue for the public 

consultation shall be decided by the Member –Secretary of the concerned SPCB or UTPCC 

only in consultation with the District Magistrate and notified afresh as per procedure under 

3.1 above.  

 

4.0 The   Panel  
 

4.1 The District Magistrate or his or her representative not below the rank of an 

Additional District Magistrate assisted by a representative of SPCB or UTPCC, shall 

supervise and preside over the entire public hearing process.    

 

5.0 Videography  
 
5.1 The SPCB or UTPCC shall arrange to video film the entire proceedings. A copy 

of the videotape or a CD shall be enclosed with the public hearing proceedings while 

forwarding it to the Regulatory Authority concerned. 

 

6.0           Proceedings 

6.1 The attendance of all those who are present at the venue shall be noted and 

annexed with the final proceedings.  

 

6.2 There shall be no quorum required for attendance for starting the proceedings. 

 

6.3          A representative of the applicant    shall initiate the proceedings with a presentation 

on the project and the Summary EIA report. 

 

6.4  Every person present at the venue shall be granted the opportunity to seek 

information or clarifications on the project from the Applicant. The summary of the public 
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hearing proceedings accurately reflecting all the views and concerns expressed shall be 

recorded by the representative of the SPCB or UTPCC and read over to the audience at the 

end of the proceedings explaining the contents in the vernacular language and the agreed 

minutes shall be signed by the District Magistrate or his or her representative on the same 

day and forwarded to the SPCB/UTPCC concerned.  
 

6.5  A Statement of the issues raised by the public and the comments of the Applicant 

shall also be prepared in the local language and in English and annexed to the proceedings: 

 

6.6  The proceedings of the public hearing shall be conspicuously displayed at the 

office of the Panchyats within whose jurisdiction the project is located, office of the 

concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or 

UTPCC shall also display the proceedings on its website for general information. Comments, 

if any, on the proceedings which may be sent directly to the concerned regulatory authorities 

and the Applicant concerned. 

 

7.0  Time period for completion of public hearing 

 

7.1  The public hearing shall be completed within a period of 45 (forty five) days from 

date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC  

concerned shall sent the public hearing proceedings  to the concerned regulatory authority 

within 8(eight) days of the completion of the public hearing .The applicant    may also 

directly forward a copy of the approved public hearing proceedings to the regulatory 

authority concerned along with the final Environmental Impact Assessment report or 

supplementary report to the draft EIA report prepared after the public hearing and public 

consultations.  

7.2  If the SPCB or UTPCC fails to hold the public hearing within the stipulated 

45(forty five) days, the Central Government in Ministry of Environment and Forests for 

Category ‘A’ project or activity and the State Government or Union Territory Administration 

for Category ‘B’ project or activity at the request of the SEIAA, shall engage any other 

agency or authority to complete the process, as per procedure laid down in this notification.  
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APPENDIX –V 
(See paragraph 7) 

 

 PROCEDURE PRESCRIBED FOR APPRAISAL 

 

1. The applicant shall apply to the concerned regulatory authority through a simple 

communication enclosing the following documents where public consultations are 

mandatory: - 

• Final Environment Impact Assessment Report [20(twenty) hard copies and 1 (one) 

soft copy)] 

• A copy of the video tape or CD of the public hearing proceedings    

•  A copy of final layout plan (20 copies) 

• A copy of the project feasibility report (1 copy) 

2.  The Final EIA Report and the other relevant documents submitted by the applicant      

shall be scrutinized in office within 30 days from the date of its receipt by the concerned 

Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall 

be communicated electronically or otherwise in a single set to the Members of the EAC 

/SEAC enclosing a copy each of the Final EIA Report including the public hearing 

proceedings and other public responses received along with a copy of Form -1or Form 

1A and scheduled date of the EAC /SEAC meeting for considering the proposal .  

3.  Where a public consultation is not mandatory and therefore a formal EIA study is 

not required, the appraisal shall be made on the basis of the prescribed application Form 1 

and a pre-feasibility report in the case of all projects and activities other than Item 8 of 

the Schedule .In the case of Item 8 of the Schedule, considering its unique project cycle , 

the EAC or SEAC concerned shall appraise all Category B projects  or activities on the 

basis of Form 1, Form 1A and the conceptual plan and stipulate the conditions for 

environmental clearance . As and when the applicant submits the approved scheme 

/building plans complying with the stipulated environmental clearance conditions with all 

other necessary statutory approvals, the EAC /SEAC shall recommend the grant of 

environmental clearance to the competent authority.  

4.  Every application shall be placed before the EAC /SEAC and its appraisal completed 

within 60 days of its receipt with requisite documents / details   in the prescribed manner.  

5.  The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of 

the EAC /SEAC meeting for considering the project proposal.  

6.  The minutes of the EAC /SEAC meeting shall be finalised within 5 working days of 

the meeting and displayed on the website of the concerned regulatory authority. In case 

the project or activity is recommended for grant of EC, then the minutes shall clearly list 

out the specific environmental safeguards and conditions. In case the recommendations 

are for rejection, the reasons for the same shall also be explicitly stated. 

 . 
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APPENDIX VI 

(See paragraph 5) 

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL 
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL 

EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO 
BE CONSTITUTED BY THE CENTRAL GOVERNMENT ` 

1. The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal 

Committees (SEACs) shall consist of only professionals and experts fulfilling the following 

eligibility criteria:  

Professional:  The person should have at least (i) 5 years of formal University training in the 

concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering 

/Technology/Architecture disciplines, 4 years formal training in a professional training course 

together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch. Degree, 

or (iii) Other professional degree (e.g. Law) involving a total of 5 years of formal University 

training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass 

examinations conducted by the concerned professional association (e.g. Chartered Accountancy 

),or (v) a University degree , followed by 2 years of formal training  in a University or Service 

Academy (e.g. MBA/IAS/IFS). In selecting the individual professionals, experience gained by 

them in their respective fields will be taken note of. 

Expert: A professional fulfilling the above eligibility criteria with at least 15 years of relevant 

experience in the field, or with an advanced degree (e.g. Ph.D.) in a concerned field and at least 

10 years of relevant experience. 

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a 

given field, the maximum age of a member of the Expert Appraisal Committee may be allowed 

up to 75 years   

2.   The Members of the EAC shall be Experts with the requisite expertise and experience in the 

following fields /disciplines. In the event that persons fulfilling the criteria of “Experts” are not 

available, Professionals in the same field with sufficient experience may be considered: 

• Environment Quality Experts: Experts in measurement/monitoring, analysis and 

interpretation of data in relation to environmental quality 

• Sectoral Experts in Project Management: Experts in Project Management or 

Management of Process/Operations/Facilities in the relevant sectors. 

•   Environmental Impact Assessment Process Experts: Experts in conducting and 

carrying out Environmental Impact Assessments (EIAs) and preparation of Environmental 

Management Plans (EMPs) and other Management plans and who have wide expertise and 

knowledge of predictive techniques and tools used in the EIA process 

• Risk Assessment Experts 

• Life Science Experts in floral and faunal management  

• Forestry and Wildlife Experts  
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• Environmental Economics Expert with experience in project appraisal  

3. The Membership of the EAC shall not exceed 15 (fifteen) regular Members. However 

the Chairperson may co-opt an expert as a Member in a relevant field   for a particular meeting 

of the Committee. 

      4. The Chairperson shall be an outstanding and experienced environmental policy expert 

or expert in management or public administration with wide experience in the relevant 

development sector. 

 

      5. The Chairperson shall nominate one of the Members as the Vice Chairperson who shall 

preside over the EAC in the absence of the Chairman /Chairperson. 

6.  A representative of the Ministry of Environment and Forests shall assist the Committee 

as its Secretary. 

7.     The maximum tenure of a Member, including Chairperson, shall be for 2 (two) terms of 3 

(three) years each.  

8.  The Chairman / Members may not be removed prior to expiry of the tenure without cause 

and proper enquiry. 
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