
BEFORE IHE MAHARASHTRA REAL ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMPIAINT No: CC00500000001 l57l

ComploinonlMr. Romdos Devrom Konose
Versus

Mr. Novnolh Dollolroy Lokhqnde & 2 Ors .. Respondents

MohoRERA Reglslrolion No. P52100015506

Corom: Hon'ble Dr. Vijay Satbir singh, Member -l

The comploinont oppeored in person.

Adv. Ashok Dhobole oppeored for the respondents

ORDER
(29rh Oclober,20l8)

The comploinont hos filed this comploint seeking directions from MohoRERA

lo the respondent to hond over possession of the flol olong with completion

certificote ond olso to poy inlerest ond compensolion under seclion-18 ot

the RERA Act, 2016 in respect of booking of o flol in Phose-l of the

respondent's project known os "Dev Residency", beoring MohoRERA

Registration No. P52100015506 ot Pune.

2. The moiler wos heord finoly on 5rh October, 2018 when both the porties

hove sought lime io sellle lhe motter ond filed consent lerms on record oi

MahoRERA. However, inspite of severol meelings, lhe pqrties foiled to orrive

oi o muluolly agreeable lerms. Hence, lhe motter is decided on merits.

3. The comploinonl hos orgued thot he hod booked the soid flol in lhe

respondent's project in lhe yeor 201 I ond registered ogreement for sale

wos execuled an 12.12.2014. The compioinonl hod poid on omounl of

Rs.4,09,000/- lowords the soid booking out of totol considerolion omount of

Rs.11,06,300/. Ai lhe time of booking, the respondent hcs ogreed io hond

1



over the possession of the soid flot to the comploinant within o period of 3

yeors. As per the terms ond conditions o, the ogreement, the respondenl

hos ogreed lo hond overlhe possession of the soid flot to the comploinont

within o period of l4 months from the dote of ogreement li.e. 12.12.2014)'

which lalls in Februory 2016. The comploinont further orgued thot he hod

opplied for loon for poyn'reni of the remoining omounl. But. the respondent

foiled to give NOC for obloining the loon. Since lhe respondent hos foiled

1o hond over possession os per the terms ond conditions of ogreemenl for

sole lhe comploinont hos filed lhis comploint seeking inlerest for the

deloyed possession under seclion i8 of the RERA Act.

4. The respondent disputed the cloim of the comploinqnt ond orgued thot

there is no intentiono deloy on his port for honding over possession of lhe

flot to the comploinonl. He further orgued thol os on todoy, 957o wotk of

lhe comploinont's fiot is completed. However, the comploinont hos not

poid the oulstondlng dues os per the terms ond conditions of ogreement

and os on todoy on omouni of Rs.8,63,000/ is stil pending ond lherefore,

the comploinont connot seek relief under section i I of the RERA Act since

he hos olso defoulled in moking poyment.

5. The MohoRERA hos exomined the orgumenls of bolh the porties os wel! os

the record. ln the present cose, odmittedly there is a regislered ogreemenl

for sole executed between the comploinonl qnd lhe respondenf, wherein

the do'te of possession is menlioned os Februory,2016 ond lill dole the

possesslon is not given lo the comploinont. The responden'i hos orgued

lhot the projecl go1 deloyed due to the foclors which were beyond his

conlrol. However, now the flot is 90% reody ond he will hond over the

possession of lhe some to the comploinont ot lhe eorliest. the respondent

hos not given ony plousible reosons for the olleged deloy ond therefore,

lhe justificotion given by the respondenl connol be occepled ond he is
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liable'lo poy interesl 10 the comploinoni os per the provisions of section 18

of lhe RERA Acl.

6. With regord to the conlentions roised by the respondenl obout the defoult

in poymenl by the comploinont, the MohoRERA ieels lhot os per the

provisions of RERA Act. in cose of defoult, bolh the porlies ore enti'lled to

interest @ MCLR plus 2% os prescribed under the RERA Act ond rules ond

regulolions mode thereunder. lf the comploinont hos defoulted in moking

poyment,'ihe respondent con seek interest ol lhe some rote os discussed

obove.

7. ln lhe present cose, since the respondent hos foiled to hond over

possession of lhe flot to the comploinonl. he is lioble 10 poy inleresi to'lhe

comploinoni from lsrMorch, 2016 till lhe ocluql dole of possession to the

comploinonl on the octuol poyment mode by the comploinont @ MCLR

plus 2%.

8. Wlth these direclions, the comploint stonds disposed of

(Dr. Vijoy Solbir SinghJ
Member- I /MohoRERA
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