
BEFORE THE MAHARASHTRA REAt ESTATE REGULATORY AUTHORITY,

MUMBAI
COMPLAINT No. CC0060000000'l 1459

Mrs. Hemloto Agrowol & Anr. .... Comploinonts

Versus

M/s. Morveledge Reoltors Pv1. Ltd. & Anr. .... Respondents

MohoRERA Registrotion No. 52100036590

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Mr. Romesh Probhu, C.A. oppeored for the Comploinonts.

Adv. Abhijeet Powor oppeored for the respondents.

Order
(301h August, 2018)

l. The comploinonts hove filed the oforesoid comploint seeking directions of

MohoRERA to the respondents io provide finol possession dote with full

occuponcy certificote olong with the omenities ond olso to poy interest for

deloyed possession u/s. lB & l9(l) of the RERA Act, 2016. They hove olso

requested to direct the respondents to moke orrongement for poyment

towords the EMI on loon token for the soid flot in respect of booking of o

Unit No. 6030 on 6th floorin Wing 'H' of the building known os 'Morvel Edge'

beoring MohoRERA Regn No. 52i00036590 ot Pune.

2. This motter wos heord oi length, when both the porties hove oppeored
through their respective odvocotes.

Arqumenls by lhe comploinonls: -

3. During the heorings, the comploinonts stoted thot the respondents hod

ogreed to give to them o unit No. 6030 in their project for o period of 999

yeors on leose, commencing from the dote the soid unit is reody for use

ond occupotion. The respondenis chorged on omount of Rs. 1 ,72,1 3,500/-

towords ihe one lime premium for the soid Unit. Accordingly, the

respondents executed on ogreement for leose doted 22nd June, 2015, ond
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os per clouse No. 6(b) of the soid leose ogreement, the respondents were

to hond over the possession of the soid unit to the comploinonts on or

before 3lst October, 2015, olong wiih one porking spoce. However, till

dote they hove not honded over possession of the soid unit to the

comploinonis. Therefore, the comploinonts hove opprooched the

respondents for the possession of the soid unit ond they olso sent them o

legol notice doted 301h June 2016. However, the respondents never replied

to the some. Hence, the present comploint hos been filed.

Aroumenfs bv the IesDO ndenls:-

The respondents orgued thot the contents of comploint were not true or

bosed on foch. The RERA Act hos no retrospective effect ond olso

comploinonts ore not ollottees os per the definition of ollottee under Sec.

2(d) of the Act os the ogreemenl wos registered prior io 1/512017, when

the provisions of RERA AcI,2O16 wos not in force. The Agreement executed

by respondents is q Leose Agreemeni which does not come under the

RERA ombit since the soid document is not stomped under conveyonce

deed contemploted by Article-25 of Mohoroshtro Stomp Act ond is volued

ot 90% ot morket volue. lt is not covered under Sec. l8 of RERA Act. Mere

registrotion of the Project does not give o right to file o comploint under

RERA Act. This is not on ogreement for sole os they con tronsfer their rights

vide clouse No. 36. The definition of "Allottee" under Sec. 2(d) mokes o

distinction between 'Leose' ond 'Rent'. The word 'sole' os defined in

Sec.54 of Tronsfer of Property Act is o ironsfer of ownership in exchonge for

o price poid or promised to be poid. Sec. 2-C of RERA Act defines

'Agreement for Sole' os Agreement entered into between the Promoter

ond ollottee. The ogreement for leose is not covered under ii. Sec.3 of

RERA Act prescribes thot promoter connot sell ony port of the project

without registering the pro.ject with MohoRERA. Therefore, only becouse
promoter hos registered the project with RERA does not meon thot the

ogreement with ihe comploinonts ore sole ogreement. Moreover the

respondents hove olso preferred common oppeol ogoinst the orders

possed on 20th Morch, 2018 before Appellote Tribunol roising on issue
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whether Sec. 18 of RERA Act would be opplicoble to the coses where the

ogreement for leose hove been executed.

Discussion ond conclusions:-

5. The MohoRERA hos exomined the submissions mode by both the porties os

well os the ovoiloble record. ln this cose, the comploinonts ore seeking

inierest for the deloyed period of possession from the respondent u/s. 1B of

the Reol Estote (Regulotion & Development) Acl, 2016. The comploinonts

hove contended thot os per the Agreement for Leose executed on 22nd

June, 2015, the respondenis were lioble to hond over possession of thesoid

Unit to the comploinonts on or before 31s October,2015 subject to the

comploinonts moking poyment towords the soid premium omount. lt is on

odmitted foct thot the respondents hove foiled to fulfill the terms ond

conditions to hond over the possession of the soid Unit to comploinonts.

The comploinonts ore, therefore, cloiming interest for the deloyed period

of possession os perthe provision of Sec. 18 of the RERA Act, 2016.

7. ln proctice, o leose ogreement for 999 yeors is similor to sole ogreement

inspite of the use of word like lessor, lessee ond premium. Moreover the

project hos been registered under RERA Act,2O16, which olso strengihens
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6. The respondents hove roised on issue of jurisdiction of this Authority thot,

since there is no Agreement for Soie executed between ihe comploinonts

ond ihe respondents, the Section-18 is not opplicoble for the present cose.

In this regord, o perusol of the definition of ollottee in section 2(d) of the

RERA Act, 20i 6, cleorly reveols thot this definition is very brood ond

opplicoble to the buyers who get property whether on leosehold or

freehold bosis. The only exception being the coses where property is given

on rentol bosis. The buyers in lhe present cose of ollotment of oportments

on leose hold bosis for o period of 999 yeors ore cleorly covered by this

definition. Even the ogreement registered for tronsoction is similor in

contenis to the ogreement for sole. Forthepurposeof relief underSection-

I B of the RERA Act, 2016, this ogreement oi leose in perpetuity hos lhe some

implicotions os the ogreement for sole.
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the orguments thot the provisions of the RERA Act, opply in this cose

proleciing the inierest of the ollottees.

8. Regording the deloy coused by the respondents io hond over the

possession of the unit to the comploinonts, this Authority feels thot the

respondents hove not given proper justificotion lor the soid deloy to hond

over the possession of the unit to the comploinonts. ln foct, they hod

sufficient time to complete ond hond over the unit to the comploinonts

before RERA Act come into force. Therefore, they ore lioble to poy interest

to the comploinonts for the deloyed possession under Section -18 of the

RERA Act.

9. lt is very cleor from the obove discussion thot pleo token by lhe respondents

to defend the present comploint filed by the comploinonts ond olso for

the deloy in completing the projecl do not hove ony plousible explonotion.

Besides, the poyment of interest on the money invested by the homebuyers

is not o penolty, but o type of compensotion for the deloy os hos been

clorified by the Hon'ble High Court of Judicoture ot Bomboy by the

Judgement doted 6tr" December, 2017 possed in W.P. No. 2737 ot 2017. The

respondents ore, therefore, lioble to poy interest for the period of deloy in

occordonce with ihe terms ond conditions of the Leose Agreement.

Order
In view of these focts ol the cose os discussed obove, this Authoriiy directs the

respondents to poy interest to the comploinonts on the octuol poyment mode

by them to the respondents from 1't Moy, 2017 lill the octuol dote of possession

@ Morginol Cosl Lending Rote (MCLR) + 27" os prescribed under the provisions of

Sec. lB of the RERA Act ond lhe rules mode there under.

With these directions, the comploint sionds disposed of.

(Dr. Vijo ir Singh)
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Member-1, MohoRERA


