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1. The complainant who had
seers withdra$, frorn the proie.t and 

booked a flat with respondent / buirder

the respondent failed a "rr, .", ."*ffi:of 
the amount Paid witlt interest as

^r^, 
_ -_ , 

*"."-o*t has alleged that he invested RS. lT lakhs in the year

:O:,n 
* purchasing flar from respondent in the proiect Rupji Akanasha atSahalar lr,Iarket CH.S Lrd. panr NaE

for sare was executed on ,a.*.rorrltnu*ooaj 
East Muo'bai Agreement

possession ofthe flat on or before 31.03. 

The respondent agreed to hand over

the.renemmr was res"*". ;; ;; ;:j,ilffi ';:,il:",."*T: :lunder taken consbuction work. A cor
porice starion register"a ty r.r.n. 

".. ljllll: 
has been filed with Pa,.t Nasar

r.p.c. as welr rmder M.FA n *" I"o'u"'" 
406,4o9,420,454 add120B of

Eansferred to Eow. rhe rusponaent if 
e of comPtrainant and came to be

rhan s.5 crore -** -o "*", "r, *::t;:I:::1U#:t::::;
t/3
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f,etition came to be reie.ted by court. The complainant has thereforc, filed this

complaint.

3. The resJ,ondent failed to appear in response to the notice. Ihe

complaint has pioce€ded exparte against the respondent.

4. Fouowing points arise for my detersrination. I have noted my findings

against them for the reasons stated below.

Points

1. I la.r the rcspondent failed to deliver possession

C)f flat booked by complainant as per agreement

without theie being circumstances beyond his

.ontIol?

2. ls the complainant entitled to the reliefs claimed?

3. What orde!?

Reasons.

5. Point no. 1 & 2-

respondent has cornrrlitted breach of ag'eement

'lhe comPlainant has placed on recold coPy of agreement dated 23d June'

2017. Accordingly, the resPondent prepared a scheme or slum rchabilitation and

submittedtos'R'A'ThecomPlainantbookedflatno,lL2uof2qsq.fr.aleainthe

ploiect Rupji Aalansha. Price agreed to be Paid was Rs' 50 takhs tls lT laklE were

to be paid on ol before execution of agfirement' As Per clause 14 respondent agre€d

to deliver Poss€ssion on or before March 2018 It is the contention of the comPlainant

that the resPondeflt has not yet started the construction activity 'l herc is no dispute

that the lespondent has not handed over Possession of the flat booked by

complainant in terms of agteement i e- ttforc 31't of Match' 2m8 Clearly the

Findings

,A.ffirmative

Affirmative

As per final order
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6. The courplainant averred that he invested Rs. 171akhs in the year 207G17.

What is apparent is that complainant booked flat with the respondent. In the

ageement the respondent has admitted having received Rs. 17 lakhs as earnest

money or depo6it. '[he complainant now wants to withdlaw from the proje<t as there

are no prospelts of getting possession as per agreement. Ihe complainant has alleBed

that respondent is a ciminal and has cheated many persons by collecting rupees 5.5

crores ernd spending only rupees 1.5 crores on the project. The criEdnality or

otherwise witl be tested in the crimirlal courts. Since respondent has committed

breach of agreemenL the complainant is entide to r,"ithdraw from the pr(iect and

refund of the amount paid by hiEl with interest from respotulent. I tierefore, answer

point no 1 & 2 in the affirmative and proceed to pass following order.

ORI)ER

l. the complainant is allowed to withdraw from the Project mentioned above

2. The respondent shall pay R6. 17 bf<hs in the comPlainant together wit}t interest

at State Bank of lndia MCLR plus 2% prevai.ling as on date i. e. 8.65 + 2 =1o 65o'h

p.a. ftom the date of Payment till realisahon excePt stamP duty which is

refundable.

3. 'Ihe complainant shall execute a cancellation deed at the cost of the resPondents'

4. Charge of above amount is kePt on the fht in questioi'

5. Respondent shall pay Rs. 20,000/- to the comPlainant as costs

6. The respondent shall pay above amounts within 30 da)-s from the date of this

ordel.

t*uo
(Madhav V Kulkami)

Adjll dicating Offi.er'
MahaRIiRA, MumbaiMumbai

Date:1209.2018
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