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21st December 2017

1- The complainant ha6 entered into a registered agrecment for sale (fureinafcl tePfied to

as 0E said agreenEnt\ dated March 18, 2015 to purchase an apartment bearing No.

D550f in the RespondenL's proiect 'Indiabuls Sawoli - 1' situated at, Savroli,

KhalaErr. The complainant alleged the date of possession as stipulated by the said

agreement is October, 2016.

2. Complainant allege the respondent has failed to hand over possession of the said

apartment within the $tipulated pedod and therefore he intends to withdraw from the

project as per dre provisions o( section 18 of the Real Estate (Regulation and

Development) Act. 2076 (turcinnftr reftrred to as the sa 1 Act).

3. During the hearing held on Derember -t8, 2012 advocate for the respondent argued

the tirrrelines for handing over possession of the said apartment will have to be read

with the provisions as stipulated under Clause 22(a)(v) of the said agre€ment.

Specificatly, he argued that the said clause stipulates that the Respondent is entided to

reasonable extension of time Ior giving delivery of said aparfment if there is a delay in

issuing the occupany certificate by the concemed lo(al authority. The rclevant portion

of Clause 22(a)(v) of thc said agreement reads thus:
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Protidcd lhdt tllz Protfiotrt shnll be entitlad to reawnabb ertet$io of time

for gitting deliuery of said Apattne t on the aforcsltid dnte, if tlw contplPtion

olbuilding inrdich the said Apattfiantnre situnted is delagd o account of

(i)

(O dclay in issuirlg an! fefiission, afFro.'al, NOC, vtnctiofi and/ot

buildin| &cupatiorl ccttifcatts iruL/ot comPletiol cefilcate by lc

concerneil a thoities; ind/or

(lti) d?loy in eding nccessary Wdtissions or compbtion / occupancy

ctrtifcale t'rcfi thc conlrytfit authonfus or 1L'ater, electricity, drai age afid

setuefi$e connections fom tle npptoptiale authonties, t'or rca$ns hewnd tllc

cofiIrol of thP Prcmoler;

kii) force najeure or any other reatun (not lintitrd to tlp rensons nuntioned

alro@) bcyond lc tuntrol of ( unhreseefi W the Promotat, tufiich hay

pta,enL rcslri(t, intzrrupt ol int?rlerc ulith or dclay thc cofistruchon of tht

Buihling i cludi g tle said Apnttneflt, and/or;

(t'ii,

4. Futther, he argued that the completion of the proiect is delayed because of rensons

which were beyond tlre Respondenfs control and well stipulated for in the said

agreement. He also stated that the Respondent has already applied for Occupation

Certificate to the concemed local authority on June 26, 2017 which is wetl within the

grace period of 9 months provided for in the agreement for sale. He futher said that

the possession of the said apartment can be handed over b1.July, 2018.

5. The complainant, in alleging that the date of possession is October 2016, has failed to

take into account the further extensions stipu.lated under clause 22(a)(v) oI the said
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agreement. Accordingly, there has been no delay, in accordance with the terrns of the

agreement of salc, a.e allcged by the comPlainant,

6. Further, Section 18 (1) of the Real Estatc (RegL ation and DeveloPment) Act 2016 reads

as

"{ tte plorfioter lats to Latnpbtc ot is wlable to gil.c poss?ssion of an flWrbncnt, plol or

buildiflg, - @) in di{odn ce luth the brrfis of tht agrectucnt lor 54lc ot, as tle casc fiay bt,

duly ronplelzd by tln rlat? \I,?ctfnl thlrcin:

he shill be hnble ofi dema d to tlg ollotlas, ilt ca* tfu allottze :rtshes to toithdmtL' lrortt the

project, ltithout prcjudicc lo nny otlgr remrily iuntlnble, to retum tfu amou receiwd by ltinr

in rcspect of ll&t aryrtnent, plot, building, as the cne fl@y fu, tL'ith tfiterest at such nu as

may fu prcscnkd in tttis fuhnf includin1 coitpensttion in thc na finrt ns l r.'itud undel thit

Act: Ptopided thLt tt'herc afi oJlottee des not intcnd to lt'ithdror' ftofi tle lioject, he slutll bc

Wid, W the profiotet. ifit rest hr aery mofltlt of dclay, till lhe laruling ooer of tle lroseasiorl,

at such rate as may lre prescrilPil . "

Accordingly, since the compl,ainant has failed to establish conEavention of provisions

of section ]8 of the said Act, the question of interest on delay does not arise.

7. In view of the above facts, thc respondent shall, therefore, handover the possession of

the said aparhnent, with Occupancy Certificate and cofimon amenities as mentioned

in the said agreement, to t}le complainant belore the period ending March, 2018, failing

which the respondent shall be liable to pay interest to the complainant ftom April 1,

2018 till the actual date of possession, on the enlire amount paid by the complainant

to the respondent. The said hterest shall be at the rate ai prescribed under Rule 18 of

the Maharashtra Real Estate (Regulation and Development) (RegisEation of Real

Estate Proiects, Regishation of Real Estate Agents, Rate of Inberest and Dsclosures on

Website) Rules, 2017.

bam Chaftcrjee)
son, MahaRERA

8. Consequently, the matter is hereby disposed of

(G
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