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I N THE H GH COURT JUDI CATURE AT BOVBAY

ORDI NARY ORI G NAL CIVIL JURI SDI CTI ON

VWRI' T PETI TI ON NO. 2287 OF 2010

1.D.B.Realty Ltd. & Anr. ...Petitioners
VS.
1. State of Maharashtra & Ors. ... Respondents

M.V.R Dhond with Ms.Jyoti Sinha i/Db.
M s. Negandhi, Shah, H mayatullah, for
Petitioners.

Ms. S. M Dandekar, AGP for Respondents.

CORAM D. K. DESHMUKH &
N. D. DESHPANDE, JJ.

DATED: 14th February, 2011

1. The petition is not on board for final
hearing. By consent it is taken up for final

heari ng.

2. By this petition, t he petitioners
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challenge the directions issued under Section
37(1) read with Section 154 of the Maharashtra
Regi onal and Town Planning Act,1966. The State
Governnment on 15.9.2010 issued directions to all
Muni ci pal Corporations and Muinicipal Councils to
initiate process for nodi fication in their
sanctioned Devel opnent Control Regul ations to
I ncl ude new regul ations. It was directed that
the Planning Authority shall publish a requisite
notice inviting suggestions and/or objections to
the proposed nodifications and then after
conpleting the Ilegal formalities as required
under Section 37(1) of the MR T.P. Act submt the
proposed nodification proposal wth suggestions
and objections received from the public to the
Governnent for final sanction. Then cones part
which is challenged in the petition which reads
as under: -

pendi ng sanction to t hese
nodi fications by the Governnent under
Section 37(2) of the said Act, the
af or enent i oned nodi fi cation shal

come into effect forthwth.
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The nodifications made in the Devel opnment Control
Regul ations in terns of provisions of Section 37
of the Act cone into effect from the date they
are sanctioned by the State Governnent. Sub-
section (2) of Section 37 of the Act reads as

under ; -

37(2). The State Governnent may,
[ make such enquiry as it may consider
necessary] and after consulting the
Di rect or of Town Pl anni ng by
notification in the Oficial Gazette,
sanction the nodification wth or
w t hout such changes, and subject to
such conditions as it nmay deem fit,
or refuse to accord sanction. If a
nodi fication is sanctioned, the final
Devel opnent plans shall be deened to

have been nodified accordingly.

It is, thus, clear that wunder Section 37(2) of
the Act the nodification in the plan becone
effective only after they are sanctioned by the

State Governnent. The |earned Counsel appearing
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for the State Governnent relied on the provisions
of Section 154 of the Act to claim that under
Section 154 of the Act the Governnent has the
power to make the nodification effective even
before they are sanctioned. Section 154 of the
Act reads as under: -

154. Control by State Governnent: -
(1) Every Regional Board, Planning
Aut hority and Devel opnent Authority
shall carry out such directions or
I nstructions as may be issued from
time to tinme by the State Governnent
for the efficient admnistration of
this Act.

Perusal of the above quoted provisions shows that
the State Governnent has power to issue
directions to the Planning Authority etc. for the
efficient admnistration of the Act. | t
i nplies, therefore, that under Section 154 of the
Act a direction cannot be issued which will run
contrary to the provisions of the Act. The
provi sions of Section 37 of the Act shows as to

how m nor nodification can be brought about and
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given effect. The schene of Section 37 of the Act
Is that the nodifications that are to be made in
the final devel opnent plan cone into effect only
after they are sanctioned by the State Governnent
and not before it. Therefore, the direction which
Is inmpugned in the petition is clearly contrary
to the provisions of Section 37 of the Act and
that could not have been issued by the State

Gover nnent under Section 154 of the Act.

3. In the result, therefore, the petition
succeeds and is allowed. Cause (D) of the order
of the State Governnent dated 15.9.2010 which
reads thus;

D. Pendi ng sanction to t hese
nodi fication by the Covt. under
section 37(2) of the said Act, the
af orenent i oned nodi fication shal
conme into effect forthwth.

IS set aside.

Rule is made absolute accordingly. No

order as to costs. This order will not cone in
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the way of the petitioners <challenging the
nodification in case any final nodification is
made in the final developnent plan and in case

the petitioners feel aggrieved by it.

(D. K. DESHMUKH, J.)

( N. D. DESHPANDE, J.)



