
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI

COMPLAINT NO: CC006000000055230

Anita and Sanjay Kamble Complainants

Versus

Govind Marutirao Kakde
MahaRERA Regn. No. P51900004392 Respondent

Corum: Shri. Gautam Clutteriee, ChairpersoD MahaRERA

Complainants were represented by Mr. Sushil Gaglani, Adv. a/w Mr. Rohit Singh, Adv
Respondent was repr€s€nted by Mr. Saddn Desai, Adv.

Order

January 01, 2019

1. The Complainants have purchased apartments in the Respondenfs Proiect'OM SHIV

SHANKAR CHS' situated at Parel, Mumbai via registered agreement for sale The

Complainants have alleged that the date of Possession as stiPulated by the said agreements

is long over. Therefore, he prayed that since the Respondent has failed to hand over the

possession of the apartment within the stipulated Period, they be directed to Pay interest, on

delay as per the provisions oI section 18 oI the Real Estate (Regulation and Development)

Acl2016 (hereinafur tefned to as the sid Act).

2. On the first date of the hearin& the leamed Counsel for the ResPondent explained that the

constiuction woik of the project could not be comPleted because of reasons which were

beyond ttre Respondengs conhol. Further, he submitted the proiect has been registered

under MahaRERA with a revised completion date of August 2019, which is n keeping with

Rule 4 oI the Malurashha Real Estate (Regulation and DeveloPment) (Regiskation of Real

Estate Prqects, Regi6uation of Real Estate Agents, Rates of Interest and Disclosures on

Website) Rulet 2017. He further added that he will endeavour to comPlete and handover

possession of dle apartment with occupation certificate in accordance with the revised time

line. The parties then sought time to rcsolve the matter amicably.
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3. On the next three dates of hea-ring the Respondent remained abent despite service oI notice.

The leamed counsel for the Complainant submitted that the Respondent did not come

forward for any discussiofl to amicably resolve the matter.

4, The Complainant submitted that the said proiect is at standstil and most of the allottees in

the said project are aggdeved by the same, as all such alloLtees who want to be associated

with dre project, are interested in early completion of the project.

5. On review of the projecls MahaRERA registrahon it is observed that 60% of the supei

stucture is completed and fiaiolity of the project work js yet to be completed- Flrther, the

Respondenthas put Au8ust 6,2019 as the rcvised proposed date ofcompletion.

6. I^t}\e Neel Kanul Realtors Subufia Pot. Ltd. andanr. Vs. Union of India and othels (hereinafter

referred to as the said O/d"/), the Honoumble High Court in para 115 of its order has held

that the object and pu+ose of this Act is to complete the development work within the

stipulated time frame. Under the provisroru of the said Act, MahaRERA has been established

not only as a quasi-judicial body but is also entrusbed with regulatory frrnctions, to ensure

that rcgistered proiects get completed, It is obtgated to implement the said Act so as to

ensure that all pro\.isions of the Act are construed in a harmonious [lalmer and not in

isolation, so that interest of public at Iarge and interest of all the stakeholdeis are protected.

7. Section + (Z)(l)(Q of the said Act reads as follows

(1) (C) a. ddtaruliaa suppor.ed by an afrdayit,lahich shall be tisned b, the prcnoter
ot any petson tuthorised by the ptonoteL statikg. -the tine pe odwithinwhich he udedakes to conptete
the prcject ot phase thercal os the case noy be:

8. Rule 4(2) of the Malarashtra Real Estate (Regulation and Development) (Registation of Real

Estate Projects, Regishation of Real Estate Agents, Rates of Interest and Disclosures on

Website) Rules, 2017 reads as:

The promotet shall olso di{los tlg oigifial tinv Wriod discbsed to thz allottees, for completion of the
ptuject at the tinu of sab itcl *tB the deloy and tle tifie Wiod. uithin uhth he undeinkes to
conlplctc the Wflding project, which shall be cofiiqflsurate uith tht ertent of deoeloprrgnt alrcndy
cofipletzd.

Also, in para 86 of the said order, Honourable High Court has observed that the promoter is

entided to prescribe a fresh time limit for getting the remaining development work
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complebed, which in the instant case as per the declaration of the Promoter hifl.ls him to

complete the balarrce work by August, 2019.

9. Section a (2Xl)(D) of the said Act reads as Iollows

(D) tlut s)enty per ce t. of the anau ts rcalise.l for tfu rc41 estitc project ftom the allottees, f1otfi

timz to tifie, shallbe dgposikd ifl a spafit" ,t count to be \aintoined in a scheduled bank to cooer tle

cost ol conslruction anil the land cost and shall be ued only for that lutpoe:
Ptouidcd that the prcmolet sholl withdrau the aununts fiorn tle separdtz a.count, to cnoer tle cost of

the Woject, i4 proportion to the percenta|e of conpletio of the ptuject:

Ptooided llltthcr that tfu nfioltnts lrom th? epafitc ,t count sh.oll be uith.draun W the protater aller

it is certifttdby an engi eeL an architect and a chatleled a.couttt^nt ifi practice thltt the withrhawal

is in ptoportinn to the peftenl4ge ofcornpletio ofthe Woject:

Pldoilcd also thtt thc profiotet shtll get his a@ounts audited @ithin sia no ths nfer the end ofetEry

financial yeat by a chartcreil accolt ta t in Ploctkc, and shall produce a slatefient of accoltnts duly

ceftifed and sigtud W 6uch chatcreil accountaflt afid it shall W oeiflld dunng the audit that the

amounts collected for a Wnicult ptuject hare been utilied fol tle project afid the withdrautal has

bee ifl cotlplirnce tDith the Woportio ta thz per.rntage ol cofipletion of the proiect

Keeping in mind the targer interest of all tlle allott€es of the said ProiecL awarding inrerest

at thi-B stage of the project where only 60% of the super structr-ue work is comPleted, would

mean jeopardising the project completion.

10. In view oI the above facts, in case the promoter fails to take the Ptoiect towards comPletion

by AugusL 2019, the Complainant, ttEough the aBsociation of allottees, shall be at hberty to

seek remedv under section 7 of the said Act.

11. Consequendy, the matter is hereby disposed oI

Chattegee)
Chairperson, MahaRERA
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