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The Complainant Vinay Vishwas Peshave has filed this
complaint ciaiming rebef under the prowvisions of Section 18
(1}{a) & (b} of the Real Estate (Regulation and
Development) Act, 2016 ( herginafter referred to as the
RERA Act) It |s to be noted that the Complainant does not
intend to withdraw from the project. Therefore, _ﬂ}‘e has
claimed interest for every month's delay till handing over of
the possession ar such rate, as may be prescribed on the
amount paid by him to the Respondent. It Is averred In the
complaint that the Respondent launched the scheme |.e.
"fadhi Ghar, Paise MNantar”. Under that scheme, the
purchaser of the Hat was required to deposit 10% amount of
the entire consideration and other charges towards
inclidental expenses, as and when asked. Under the scheme,
the Complainant booked a Fiat No. 806 on the 8" floor In B
Wing which was the part of the project known as "USK-




Mayurban" being developed at Gat No. 530 {(Old Gat
Mo 1D93) at village Pirangut, Tal, Mulshi, District Pune, The
total consideration amount of the said Flat was Rs.
41,62 000/-. Under the said scheme |.e. "Aadh| Ghar, Paise
Nantar”, the Complainant has obtained lpan from TATA
Capita! Finance Corparation Ltd, The Fiegpﬂnﬂent has agreed
to pay the entire pre-monthly instalments of the aforesaid
ioan to TATA Capitat Fingnce Corporation Lrd., and tt‘;erﬂaﬁer
the lpan instalments, will be recovered from the allottee or
the purchasar. [t is alleged that the Respondent had agreed
to glve the possession of the booked flat on or before
30.06.2017 however, he failled to give the possession
despite of repeated demands: It is also contended that the
Complainant has paid the amount of Rs, 4,57,000/- Inclusive
of stamp duty of Rs.2 08,100/- to the Respondent, As he
intend to remain in the project, he has claimed interest for
every month’s delay till the handing over of the possessioh,
dt SUCh Fate; as may De'prescribed, and also prayed to'direct
the Respondent to hand over possession at the earliest
possible,

On perusal of the record, it seems that Initially the
Respondent was represented by so-called representative
Ajita Sharma and she was present before this authority on

*“v #26.03.2018. She was directed to file on record the authority

letter to represent the Respondent. However, she falled to
file on record the authority letter to represent the
Respondent, nor anyane |s appearing by or on bhehalf of the
Respondent. Hence the complaint 18 proceeded further in
gbsence of Respondent in accordance with the law,
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In the aforesald facts and circumstances of the case,
following points arise for determination and I am going to
record my findings thereon for the reasons recorded below,

POINTS FINDINGS

(1}  Whether the complainant is entitled for
Interest on the amount alleged to have
Seen paid by him to the Respondent
for every month’s delay till handing
over passession of the unit, at such rate:
#s may be prescribed in view of the
provisions of RERA - Act 7, .. Inthe Affirmative

[ What order 7 .. Az per final order.

REASONS

Heard Complainant n person. Respondent could mot be
heard being absent, The complainant is proceeded further in
his absence. Perusea papers filed on record.

POINT No.1 :- On perusal of the papers, It seems that the
Complainant has filed on record copy of [ndex IT, from which

=, W& Decomes clear thatr rthe date of agreement was

x
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10.11.2014. Further it seems that the copy of the
Agreement, dated 10.11.2014 is not filed on record. Even in
absence of the copy of that agreement, there is no otherwise
reason to disbelieve the contents of the Complainant that
the date of possession was agreed mﬂgﬂ.ﬂﬁ.zﬂl?. On
considering the aforesaid date of possession alleged to have
been agreed, [ can say that the Complainant is entitied to
receive the Interest of every month's delay, on the amount.




alleged to have been paid by him to the Respondent, till the
handing over of the possession of the booked fiat. The
Interest for every month's delay shall be calculated at such
rate, as may be prescribed, under the RERA and the Rules
made thereunder. Further on perusal of the receipt filed on
record dated 13.11.2014, it becomes clear that the entire
amount of Rs. 457,000/ Inclusive of stamp duty of Rs.
2,08,100/- has already been paid by the Complainant te the
Respondent by thegue. As the Complainamt intend to
remain |0 the project, T think It'will be proper to exclude the
amount of stamp duty, Deducting the amount of stamp
duty, the amount which the Complainant has paid to the
Respondent comes to Rs. 2,48 900/-. Having regard Lo this
fact and in view of the provisions of Section 18(1)(a) and (b}
read with proviso, | can say that the Complainant is entitied
to receive interest from the BRespondent on the amount,
which It has received, that interest shall be for every month
of delay, till the handing over of possession, at such rate, as
may oe prescribed.

&. In view of the prescribed rules and the provisions of RERA,
the rate of interest payable by the promoter to the
Complainant-allottes shall be the State Bank of India's
I@gh&st Marginal Cost Lending Rate {(MCLR} + 2% above and

f‘(\%ﬁxiﬁ case |f the aforesald rate |s not In use, It would be
L4 o replaced by such bench mark Lending Rate which the State
Bank of India may fix from time to time for |lending to the

general public. In view of the rules framed under the RERA,

the rate of interest @ MCLR of State Bank of India, which is

currently 8.05% + 2%, Thus the Complainant is entitled to

receive the amount of simple Interest @ 10.05% p.a.. for
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every month's delay from July, 2017 onwards handing over

possession of the booked flat, As stated earlleﬂn the actual
amount which the Complainant has paid to the Respondent
comes to the sum af Rs.2,48,900/-. Therefore, he Is entitled
to receive the interest on the atoresaid amount at such rate.

[n additien to this, the Complainant is aiso entitled to cost of
this litigation to the sum of Rs. 10,000/- from the
Respondent.

It was clear and even argued by the Complainant that the
Respondent has raised |oan of TATA Finance Corporation Ltd.
over the booked flats under the scheme "Aadhi Gar, Palse
MNantar". In view of the scheme launched by the
Respondent, the entire loan Instaiments till the possession of
the booked flat were to be paid by the Respondent itself and
thereafter the entire loan tp be recoversd from the
Complainant by instaiments. On this paint, It was submitted
that the Respondent be directed to pay the due instalments
to: TATA Finance Corporation Ltd,; on account of the loan
raised over the booked flat by the Respondernt. TATA Finance
Corporation Ltd. Is Issuing notices to the Complainant asking
W opay the due instalments; so Lhe trouble which the
Corfnplainant Is facing to be avoided by issuing . specific
direction ta the Respondent. On this point, | would |ike to
make it clear that TATA Finance Corporation Ltd. Is not party
to this litigation. Not only that, but there Is no direct
agreement or confract between the Complainant and TATA
Finance Corporation Ltd. Hawing regard to all these facts, 1
am of the opinion that the aforesaid averments made by the

Complainant cannot be taken into consideration.
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With these reasons, T answer Paint No.1 in the
affirmative and proceed to pass the following order.

ORDER

The Respondent are directed to pay the simple interest @
10.05% for every month's delay from July, 2017 and
onwards to the Complainant on amount of Fs. 2,48,900/-
til handing over possession of the booked Ffiat e, Flat No
BUB, on the 8" floor in B Wing which was the part of the
project known as "DSK-Mayurban® being developeg at Gar
No. 530 (Old Gart No.1093) at viflage Pirangut, Tal. Mulshi,
District Pune,

The interest amount diye and payabie by the Respondent to
the Complainant is for egvery month’s delay to be continued
Al handing over possession of the fiat booked oy the
Complainant in the project named above. The |nterast
amount which will be due shall be paid within the period of
30 days since the date of this order and it shall be
continued for every month's delay till handing over
passession of the respective flat,

- The charge of the interest amount due and payable to the

campiainant be kept on the booked flat described above.

- The Respondent |s also directed to pay the amount of Rs.

]
10,000/~ to the Complainant towards cost of thig ttigation,
ﬂf@
{ 5. B. BHale )
~'26.04.2018 Adjudicating Officer,

MahaRERA, Pune
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