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BEFORE THE MAHARASHIRA REAt ESTATE REGUTATORY AUTHORITY, MUMBAI

COMPLAINT NO: CC006000000001 106

Mr. Soji Somuel

Versus

M/s. ITMC Developers Pvi. Ltd.

MohoRERA Registrolion No. P5180O006372

Comploinonl

Respondent

Corom: Hon'ble Dr. Vijoy Solbir Singh. Member I

The comploinonl oppeored in person.

Adv. Mr. Koron Bhosole o/w Adv. Neho Bhosole oppeored for the respondent

Dote : 29th November, 2017

The comploinonl hos filed this comploint seeking directions lhol lhe omount

invesled in lhe prolect be returned with inleresl ond compensolion for every

monfh of deloyed possession ot lhe rote mentioned in lhe demond lelter issued

by ihe respondent in the MohoRERA regislered project beoring No. P51800006372.

This molier wos heord todoy. During the heoring, the comploinont hos stoted thot

he hos invesled his hord eorned money in lhis project ond ot lhe time of booking,

the conslruclion work wos suspended & owoiting for CC to be gronled beyond

lOth floor. He wos promised by the respondent thot the building will be reody by

3l si December 201 6 ond then 201 7 ond then Juiy 20l 8 Now it is being postponed

lo 2019. The comploinonl invesled ihe omounl using money of his fixed deposil.

He wos told by Indio Bulls thol the next poymenl should be mode only ofler work

resumes on lhe solsopphire Project. However, now he hos gol demond letter from

Builder for poymenl. But in the post 3-4 yeors not even one brick hos been loid in

the project by lhe respondenl. Further, the respondent hos chonged lhe droft of

ogreemeni for sole lo be execuled between the comploinonl ond the

respondenl for sole of the soid flot.

However, lhe respondenl hos sloted thol fhe flot of lhe comploinonl locoied on

the 4rh floor for which he hos gol oll requisile permissions ond lhough he informed
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thecomploinontforexecutionofregisleredogreementforsole'hedidnotcome

forword so for. Still lhe respondent is reody ond willing io execuie the registered

ogreemeniforsoleprovidedtholthecomploinontshouldmokenecessory
chorges towords the vorious toxes. Furlher, lhe respondent hos chonged the droft

ofogreementospertheprescribedformotoftheRERAActondRulesmodethere

under.

4. Considering the oforesoid focts, ihis Authority is of the view ihoi it is on undisputed

foci thol the comploinonts hove poid obout 50% omount out of totol

considerotion of the soid flol ond he wonts to continue in the project. Further, os

per the provisions in MoFA Acl, on poyment of 2O7o, the regislered ogreement is to

be execuled wiih the ollottees ond os per RERA Act, the ogreemenl is to be

registered ofler poyment of just I07" only. Bui thot hos not hoppened ond there is

violotion of lhe provisions of lhe RERA Aci, 2ol 6. with regord to the cloim of the

comploinontforinlerestondcompensotionforthedeloyedpossession,this
Authority is of the view thot ihe comploinonl connot cloim such reliefs since ihere

is no regisiered ogreemenl for sole to show ony ogreed possession dote between

the comploinont ond the respondeni ond to esloblish thot ihe of possession is

over.

5. ln view of the obove, lhis Authority directs bolh lhe comploinont os well os the

respondent to execuie regislered ogreement os per provisions of RERA Acl, within

o period of 30 doYs.

6. Wilh obove direction the comploint stonds disposed of '
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(Dr. Vijoy Sotbir Singh)
Member-1


