
BEFORE THE

MAHARASHTRA REAt ESTATE REGULATORY AUTHORITY
MUMBAI

coMPr.ArNT NO. CC00600000007949 r

Alko Joyromon Comploinont

Versus

Korrm lnfroslruciure Lid Respondenl

MohoRERA Regn. No.P51 70001 0325

Corom:
Hon'ble Shri Modhov Kulkorni.
Adjudicoting Officer, MohoRERA

Appeoronce:
Comploinoni: Adv. Poojo Goikwod
Respondeni : Abseni

ORDER
(Dole 14.0I.2020)

1 . The comploinonl ,' olloltee who hod booked lwo flots with the

respondenl/promoier. seeks withdrowol from lhe project ond refund of

her omount with inlerest ond compensotion.

2. As per online comploinl, comploinont booked flot nos. 402 ond 403 in A

wing in building 9 project of the respondenl ot Kosgoon, Tol. Shohopur,

Dist. Thone on 15.08.2015. Allolment Lelter wos issued withoul mentioning

possession dole. Respondenl represented thot he wos entitled to

develope the lond in lhe projecl Konm Poncholotvo-Phose ll, in phosed

monner subject lo selbock oreos, lond being honded oyer to the

Competent Authorjty. Respondent cloimed to be sufficienlly equipped

wilh the righi skilled mon force. Totol considerolion of lwo flols wos

ogreed ot Rs.l2 lokhs, i.e. Rs.6 lokhs for eoch flot. Comploinont hos paid

Rs.7,72.877 /-. Rs.40,000/- were poid in 2018 to M/s. Sumii Tiles for the

respondent. From August. 2015 till 30.09.2018, comploinont n"O O",?, 
__.
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oboul 70% of the omount. i.e. Rs.8,12,877l-. Al the iime of booking' dote

for possession sloted wos August, 2Ol8- On the MohoRERA record'

possession dote is given os 3l.lO.2O2l. Therefore, comploinont gove

concellolion letler on 26.02.2018. Respondent dicl not give proper reply'

There is no progress in lhe construction, since few yeors. Hence, lhe

comploinl.

3. Comploint come up before me on 16.07.2019. Responden'l wos obsent'

Motter wos odjourned for ex-porle heoring 1o 22.08.2019 Qn 22 oa 2019

ogoinli'iespondent wos obsent Arguments for comploinonl were

heord. As lom working ot Mumboi ond Pune Olfices in olternotive weeks,

ond due'to huge pendency in this oifice, lhis nrolter is being decided

now.

4. Following points orise for my determinotion l frove noted my findings

ogoinst ihem fo|the reosons stoled below:

POINIS TINDINGS

I ls Comploinont ollollee, ond respondent Affirmotive
promoter?

2lf yes, hos respondenl foiled to deliYer Affirmotive
possession ot the flot to the comploinonl os per

ogreement, withoul there being circumslonces
beyond his conlrol?

3 ls the comploinonl enlitled to lhe reliefs Aflirmolive
cloimed?

4 Whot Order? As Per finol
Order.

REASONS

5. Poinl Nos. I lo 3 - Comploinont hos olleged thot respondent issued

ollolment lelter on 15.08.2015. Soid ollolmenl letler is nol ploced on

record. However, copy of lhe ledger of lhe respondent, pertoining lo

lhe cccounl of the comploinon't is ploced on record. Also copy of

cqncellolion requesl form oddressed by the comploinoni to the

respondenl giving oll lhe poymenl detoils is ploced on record. There ore

lwo concellollon requesl forms, one in respecl of flot no.402 ond ono'ther,-
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is in respecl of flol no. 403. Respondenl hos nol denied booking of the

flols by the comploinont. lt oppeors lhol comploinonl filed concellolion

requesl. However, respondent does not seem'to hove occep'led the

reques't ond hos nol repoid omount received. I therefore, hold thol

comploinont is on ollotiee ond respondent promoter ond onswer point

no.l in ihe offirmolive.

6. Copy of lhe ledger shows thol on 29.08.2015, comploinon, issued

cheque nos. 27091 ond 27092 eoch for Rs.20,000/-. lt shows thot

comploinonl booked flols on lhot doy. The ollotmenl leliers ore not

ploced on record ond it wos submitled thol comploinont reiurned lhe

ollotmenl letlers olongwith concellolion request forms. Respondent hos

nol chollenged this version. Comploinonl hos olleged thot respondent

hod promised possession in Augusl, 2018, when comploinont booked the

flots. lt meons thot possession wos expected wilhin 3 yeors, since

booking of the flols. This wos o reosonoble period lor the respondenl lo

deliver possession by completing projecl, which ls now seltled position of

low. lt oppeors thot respondenl did not menlion dote for delivery of

possession in the oilotmenl lelters. However, price of eoch flot wos

ogreed of Rs.6 lokhs. Flots were olso oscertoined- Respondenl

occepled more thon 207" ot the omounl from comploinonl without

execuling regislered ogreemeni in con'trovenlion of provisions ot MOFA.

Respondenl connot be ollowed to loke disodvontoge of his own wrong.

Now respondent hos uniloierolly exlended dote for completion lo

31.12.2021 while registering proiecl wilh MohoRERA. This connot be

binding upon comploinonl os her consent wos nol obtoined for lhe

some. I lherefore, hold thot respondenl foiled to deliver possession os

promised without there being circumstonces beyond his control. I

therefore, onswer poinl no.2 in the offirmotive.

7. Comploinonl cloims thol she hos mode tolol poymen't of Rs.8,12'877 /-

inclusive of Rs.40,000/- poid to M/s. Sumit liles on beholf of respondent.

Exlrocl of occounis from ledger of the respondent is ploced on record.

The omounts were tronsferred to the respondent by lhe comploinont
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either by cheque or ihrough ECS. The cheque nls. ore olso meniioned.

Respondent hos nol denied hoving received lhis omounl. ll wos

submitled on beholf of comploinont lhol receipt: were olso surrendered

to the responclenl olongwith concellotion requesl form. Comploinont is

lherefore, enlitle(j to receive Rs.8,12,8771- logelhet wilh interest os

provided under Rule l8 of Mohoroshtro Rules. llherefore, onswer point

no. 3 in the offirmotive ond proceed lo poss following Order:

ORDER

I . The comploinont is ollowed to wilhdrow from the project.

2. Ihe respondenl to poy Rs.8,12,877 /- la lhe comploinont, togelher with

inlerest @10.35% p.o. from lhe dote of poyments till finol reolisolion.

3. Comploinonl lo poy deficit court fees in respr:ct of 2"d flol no.403 os

comploinont filed joinl comploinl in respecl of two flols.

4. The respondent to poy Rs.20,000/- lo the comploinonl os cosls of this

comploinl.

5. The comploinont lo execule concellotion deed ot lhe cosl of lhe

resPondent.

5. Chorge of the obove omounts is kept on the flols booked by

comploinont.

7. The respondenl lo poy obove omounls wilhin 30 doys from lhe dole

of lhis Order.
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Mumboi

Dote : 14.01 .2020

(ModhoY Kulkorni)
Ad.ludlcoling Officer

MohoRERA
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