
BEIORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI

coMPLAINT NO. CC006000000044399

Mr. Rovi Tonoji Chovon & Mr. Ajoy Tonoii Chovon ....Comploinonts

Versus

M/s. Nirmol Lifestyle (Kolyon) Pvt. Ltd. ....Respondents

MohoRERA Registrolion No. P51 700003538

Corom: Hon'ble Dr. Vijoy Soibir Singh. Member-1

Adv. Somir Suryovonshi oppeored o/w Comploinont.

Adv. Voisholi Mohite ond Rohul Ektore oppeored for the respondent.

Order
l27lh -)uty 2018)

L The comploinonts obove nomed hos filed the oforesoid comploint

seeking directions of this Auihority to the respondent for refund of the

omouni poid by him to the respondent with compensotion in respeci of

booking of Flot nos.5O4 & 603 in the Building known os'Plotono F'

beoring MohoRERA Regiskotion No. Psi700003538 ot Kolyon, Dist.

Thone.

2. The motter wos heord on 20-07-2018, when bolh the porties were

directed to file their respective written submissions. Accordingly, the

comploinonh hove filed their written submission on 23-07-2018. The

some is token on record. However, ihe respondent did not file his soy'

3. The comploinonts hove orgued thoi they hove booked two flots in the

respondent's project in the yeor 20 12. At the time of booking the

respondent hos ogreed to hond over the possesslon of the flot to them
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by December,2016. However, till dote the respondent hos not honded

over possession of the flots to the comploinonts though the

comploinonts hove poid substontiol omount to the respondent. Now,

while registering the soid project with MohoRERA the respondent hos

extended the possession dote from December, 2016 Io 3l st December

2021 ond the some is not occeptoble to the comploinonts. Hence ihe

comploinonts ore seeking refund with interest ond compensotion for

violotion of Sections 12, l3 ond 'l 4 of MohoRERA Act.

4. The respondeni disputed the cloim of the comploinonls ond stoted thol

the present comploint filed under Sections 12, 13 ond 14 of RERA Act is

not mointoinoble since there is no violotion of ony terms ond conditions

of the provisions of RERA Act ond rules ond regulotions mode

thereunder, by the respondent. Even, there is no ogreed dote of

possession since ihere is no registered ogreement for sole executed

between the comploinonts ond the respondent ond even in the

ollotmenl letter, no dote of possession is specified ond therefore the

comploinonts ore not entitled to seek compensotion os proyed for.

However, the respondent hos submitted thot he will refund whotever

omount is poid by the comploinont without ony interest.

5. This Authority hos exomined the submissions mode by boih the porties

ond olso perused the relevont provisions of RERA Act. ln the present

cose, odmittedly there is no registered ogreemeni for sole executed

between the comploinonts ond the respondenl which specifies the

dote of possession. Moreover, in the ollotment letter olso, no dote of

possession is meniioned. The comploinonts hove not submitted ony

cogent documentory proof to show the ogreed dote of possession for

honding over the flot io them. Therefore, the comploinoni is not entitled

toony relief underSec. 12ond14 of theRERAAcl,20l6.The homebuyer

con seek relief under Section 12, if the promoter commits ony breoch of

the odverlisement or prospectus ond if the ollottee sustoins ony loss or
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domoges due to such incorrect ond folse stotement. Section 14 con be

invoked if the promoter foils to complele the development of the project

os per the sonctioned plon ond loyout plon ond specificolions

opproved by the Competent Authority. ln the present cose, the

comploinonts hove not specified their cloim ond proved qny breoch by

the respondent in the oforesoid provisions of low ond therefore they ore

not entitled to seek compensotion os proyed for in this comploint.

6. ln the light of these focts, it becomes cleor thot lhere is no merit in this

comploint. However, in complionce of principles of noturol justice, the

respondent is directed to refund the totol omount poid by the

comploinonts towords booking of the two flots in the respondent's

project, within o period of 3 months from the dote of this order.

7 With these directions. this comploint stonds disposed of. 
t
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(Dr.Vijoy Sotbir Singh)
Member-1, MohoRERA
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