
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI
COMPLAINT No: CC0050000000'l 1505

Mr. Virendro M. Deshponde
Yersus

Comploinonl

M/s. Creotive-Royol Associotes & 5 Ors ....... Respondents.

MohoRERA Registrotion No. P52l 00003477

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member -l

Adv. Pondurong Chore oppeored for the comploinont.
Mr. Nicky Miloni, CA oppeored for the respondents.

ORDER
(4th October,20lB)

L The comploinont hos filed this comploint seeking directions f rom MohoRERA

to the respondents to hondover possession of the flot to him ond olso to

poy interest ond compensotion for the deloyed possession under section-

l8 of the RERA Act, 2016 in respect of booking of o flot No' 402 in the

project of the respondents known os "Polite Coslellum" beoring MohoRERA

Registrotion No. P52100003477 oI Pune.

2. The motter wos heord finolly todoy. During the heoring, the comploinont

hos orgued thot in spite of full poyment mode by him to the respondents,

he hos not been given possession of the flot. Even the respondenis ore

osking for odditionol poyment of Rs.5 Lokhs from lhe comploinont, which

is not os per the ogreement executed between him ond the respondents.

The comploinont is, therefore, seeking possession of the flot with interest

ond compensotion towords mentol ond finonciol loss.

3. However, the respondents hove disputed the cloim of the comploinoni

ond orgued thot the proiect is completed on site. He hos opplied for

occuponcy certificote to PCMC on 20-06-20,l8 ond the some hos been

uplooded on the website of the competent outhority viz., PCMC. Further,

the Architect hos submitted Form-4 for completion of the soid project ond
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the some hos olso been uplooded on MohoRERA website. He orgued thot

the comploinont booked the soid flot for on omount of Rs. 50.96 Lokhs

excluding other stotutory chorges towords toxes, stomp duty ond

registrotion chorges, which the comploinont wos not reody to poy. He

further orgued thot occording to clouse No. l9 of the registered ogreement

for sole executed with the comploinont, he wos lioble to hondover

possession of the flot to the comploinont within 45 doys from the dote of

lost poyment.

4. Accordingly, the comploinont hos mode lost poyment in the month of

June, 201B ond since he hos olreody opplied for occuponcy certificote to

the concerned competent outhority on 20-06-2018, he is reody to

hondover possession of the soid flot to the comploinont ot thot time itself.

However, the comploinont refused to occept the some. The respondents

further orgued thot for some issue, the comploinoni hos olso filed Criminol

Writ Petition beoring No.3442 of 2018 before the Hon'ble High Court ot

Bomboy. Therefore, he con't ogitote his cose before this Authority. The

respondents, therefore, requested for dismissol of this comploint.

5. The MohoRERA hos exomined the orguments of both the side os well os the

record. ln the present cose, odmittedly, there is o registered ogreement

for sole executed between the comploinont ond the respondents which

stipulotes the dote of possession os 45 doys from the losi poyment dote by

the comploinont ond odmittedly, the lost poyment hos been done by the

comploinont in the month of 41h April, 2018. Therefore, the respondents

were lioble to hondover possession of the soid flot to the comploinont ofter

45 doys from the soid poyment. However, the possession hos not been

honded over to the comploinont. The coniention of the respondents thol
the project is completed ond they hove olreody opplied for occuponcy

certificote. Therefore. the comploigt fiStgntitled for interest ot oll since

the finol occuponcy certificote is o\AdiJifg from the concerned competent

outhority. Therefore, the comploinont is lioble to seek interest for the
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deloyed possession from lgtt' Moy, 2018 till the octuol possession of the flot

to the comploinont with occuponcy certificote.

6. With regord to the contention roised by the respondents obout the porollel

proceeding filed before the Hon'ble High Court for identicol reliefs, lhe

MohoRERA hos observed thot the comploinont hos olreody withdrown the

soid petition on 2l-09-2018 from the Hon'ble High Court ond therefore, os

on dote there is no other pending proceeding before ony other courl of

Low ond the MohoRERA hos .iurisdiction to decide this comploint.

7. With regord to the issue of poyment towords the booking of the soid flot,

the MohoRERA feels thot lhere is on ogreemeni for sole executed between

lhe comploinont ond the respondents, wherein the poyment schedule is

olreody mentioned. The soid ogreement hos binding effect on both the

porties ond therefore, both the porties ore required to oct occordingly'

B. ln view of obove focts ond discussion, the respondents ore directed to poy

interest 1o the comploinont from 19th Moy, 2018 till the octuol dote of

possession oi the rote of Morginol Cost Lending Rote (MCLR) plus 2% os

prescribed under the provisions of section-18 of the Reol Eslote (Regulotion

ond Development) Act, 2016 ond the Rules mode there under.

9. With these directions, the comploint stonds disposed of'

4rA^J

(Dr. Vijoy Sotbir Singh)
Member-l /MohoRERA
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