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1. This Complaint is pertaining to a building named 'Miracle Mall' situated at Bhiwandi,
Thane. The Complainant alleged that the building is aheady occupied, but the
Respondent has failed to procure the Occupation Certificate, till date. Therefore, he

prayed for directions to be issued to the Respondent to register the building under the

relevant provisions of the Real Estate (Regulation and Development) A.t,2016
(ereinaffer reftrred to as tle said Act).

2. fhe learned counsel for the Respondent suhnitted" that the building was completed
and occupied in the year 2072-2073. He also stated that units were sold before the

corunencement of the said Act, and construction took place as granted by the
concemed planning Authority. He further stated that the Respondent had purchased

the land from the Complainant and her family members pursuant to arr Agreement

for Sale dated November 25, 1992. Fnally , he submitted that Honourable High Court
via an order dated November 19, 2013 for Civil Writ Petition bearingno.'10507 / 2013

has created an iniunction restraining the Respondent from car:rying out further ne\^'

construction and creating any third party rights, thereby maintaining a status- qurr in
the said building.

3- Section 3 of the Said Act reads as: -
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Prooided that projects thnt ote ongaing on the date ol cantoncemefit of tltis Act and for nhih
the completion certifcate hos nol heefi issued, thc protfioter shall nal@ on aqlirotion to the

Altthoity for ftgistuattnfi of ttg s.titi proiect dthin a Wiod of thrce months flort1 tle date of

cofifiencenefit of this Act:

There are two requisites for the applicabfity of this Section. It aPplies to only those

projects where construction work G ongoing and for which the comPlehon cerhficate

has not been issued. [n the present case, the Project work has been comPleted and the

building occupied by the allottees since 2012-13 and thereafter the bui.lding is under a

stafus quo since the yeai 2013 onward. Thus it cannot be treated as an ongoing project

under the provisions of Section 3 of dre Act.

4. In view of the above, merely since the OccuPation Certificate has not been procured

does not itself construe as tlrc only requfuement for a building to be registered under

MahaRERA. Moreover, the buitding has been occupied before the comlnencement o{

the said AcL Therefote, no dtechons can be passed for registration under the

provisions of Section 3 of the Real Estate (Regulation ard Development) Act, 20-16'

5. Consequently, the Complaint {or legishation of the Project stands disposed of

(Gau Chatterjee)

Chairperson, MaiaRERA
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