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1' The Complainants have purchased an apartment beadng no. 704(E) in the Responden/s

project 'sIRoCCo GRANDE' situated at Mulshi, pune via a registered agreement for sale

dated February 6, 20L6. The Complainants alleged that the date of possession as stipulated

by the said agreement is December 2016 and that the Respondent has failed to handover

possession of the said apartment, till date. Therefore, they prayed that the Respondent be

directed to pay them interest for the delay in handing over possession.

2. The advocate for the Respondent explained how the construction work of the project has

been delayed because of reasons which were beyond the Responden/s control and which
are well stipulated in clause 8.2 of the agreement for sale ( mainly sub clause (iv), (v) and (vi)

). Further, she submitted that the Respondent has already applied to t]re concemed local

authority for obtaining Occupancy Certificate for the said project and that the Respondent

shall handover possession of the said apartrnent by May 201g.

3. The relevant portion clause 8.2 of the said agreement reads as thus:

8.2 If BTPLLP fails or neglects to giae possession of ttu Premi*s to tlu Purchnser on tlu abooe

refened dnte (subject to force majeure) or zoithin any furtlur date or dntes as may be mutually agreed

betueen thc parties ltereto, tlen in such cas the Purcluser shall be entitled to gioe notice to BTpLLp
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terminating this agreement, in uhich et ent BTPLLP, shall uithin tfuee ueeks ftom tlu receipt of such

notice, refund to tle Purcluser tlu amount of deposit or earnest money and the further amounts, if
any, that mny luae been rcceiaed by BTPLLP ftom the Purchnser as instalments in part payment in

respect of the Premiss alofig zlith tfu simple interest at the rate of 9% per annum ftom tht date of

receipt till rcpaymenL BTPLLP slull also pay liquidated damages of Rs. 10,000/- (Rupees Ten

Thousand Only) in respect of such termination and neitlur party shall lwoe any further claim against

tle otlter in rcspect of the Premises or aising out of this agreement and BTPLLP slull be at liberhl to

dispox off tlu Premises to any otlur person or persons at such pice and upon such ttrms and

contlitions as BTPLLP may dtem fit.

Proaided tfutt BTPLLP shall be entitltd to reasonabb extensian of time for giting delittery of the

Premi*s on the aforesaid dnte, if tlu completion of the Building/s is dtlayed on arcount of:

i. force majeure;

ii. non-aaailability of steel, cemtnt, other building material, uater or electric supply;

iii. zoar, ciail commation or act ofGod;

itt. nny notice, oriler, rub, notifcation of the Goaernment or other public, jutlicial or competent

authority;

tt. delay in any approzrals;

ai. Otlur reasonabb cause beyond tlt control ofBTPLLP;

4. The Complainants stated that they do not intend to withdraw from the project and accepted

the revised timeline for receiving possession of the said apartment.

5. In view of the above facts, Respondent shal1, therefore, handover possession of the said

apartment, with occupancy Certificate, to the Complainant before the period of May 31,

2018, failing which the respondent shall be tiable to pay interest to the Complainant from

June 1, 2018 till the actual date of possession, on the entire amount paid by the Complainant

to the Respondent. The said interest shall be at the rate as prescribed under Rule 18 of the

Maharashtra Real Estate (Regulation and Development) (Registration of Real Estate Projects,

Registration of Real Estate Agents, Rate of Interest and Disclosures on Website) Rules,2017.
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6. Consequentlp the matter is hereby disposed of.
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