
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC0060000000231 35

M/s. Porodigm Ambit Buildcon Comploinont

Versus

Alrs. Folguni Shoh & Mrs. lrzliro Shoh

MohoRERA Registrotion No. P5 I 800000204
Respondents

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member -l

Adv. Cheton Roithotho oppeored for the comploinont.

Mr. Shoh, CA oppeored in person for the respondents.

Order
(31st lr4oy, 20lB)

l. The comploinont who is promoter of the MohoRERA project known os

"Porodigum Anondo Residency", beoring MohoRERA registrotion No.

P51800000204 ot Shimpoli, Borivoli (West), Mumboi hos filed this

comploint ogoinst the respondents seeking following reliefs from this

Authority.

a. To direct the respondents to execute ond register the Deed of

Concellotion in respect of the soid Flot in Anondo Residency project.

b. To direct the respondents to occept Rs. 43,45,000/- (Rupees Forty-

Three Lokhs Forty-Five Thousond only) towords the refund of the port

considerotion received from the respondents ond register Deed of

Concellotion.

c. Any other relief os this Hon'ble outhority moy deem fit ond proper.
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2. The comploinont hos stoted before this Authority thot the respondents

hove purchosed o flot beoring No. lB0l odmeosuring 61.90 sq. mtr.

corpet oreo on the lBth Floor of 'C'wing of the soid building under

construction known oS "Anondo Residency" vide on ogreement for

sole doted l Tth October, 2017, for o totol considerotion omount of

Rs.86,00,000/- to be poyoble os per the Annexure 'L'.

3. The comploinont further stoted thot of the time of execution of the

ogreement, the respondent hos poid on omount of Rs. 50 lokhs'

However, out of the soid totol omount of Rs. 50 lokhs, o sum of Rs.

2,25,OOOl- wos poid iowords service tox by the comploinont. The totol

considerotion, therefore, received by the comploinont wos only Rs.

47,75,000/- only. Further, the respondents hove mode defoult in slob

wise poyment os provided under the ogreement for sole on or before

l4tn November, 2017. Through severol letters, the comploinont colled

the respondents to poy the outstonding dues. But, no poyment wos

mode by the respondents. Therefore, os per the clouse No. 4.,l of the

soid ogreement for sole, the comploinont is entitled to terminote the

soid ogreement ond olso to forfeit o sum equivolent upto 5% of the

purchose price os receivoble by the comploinont. The comploinont

is, therefore, seeking o direction from this Hon'ble Authority directing

to execute ond concel the Deed of Concellotion in respect of this

comploint ond to receive the oforesoid refund by the respondents.

4. The respondents disputed the cloim of the comploinont ond stoted thot

they hove purchosed the soid flot for o totol considerotion omount of Rs.

85 lokhs ond out of which. till dote he hos poid on omount of Rs. 80 lokhs

to the comploinont. The comploinont hos not disputed the soid

poyment mode by the respondents. The respondents further orgued thot

of the time of booking itself they hove poid huge omount of Rs. 50 lokhs
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to the comploinont with o condition thot the remoining poyment con

be done on possession.

5. After exomining the orguments of both the porties, it becomes cleor thot

the respondents hove olreody poid over 90% considerotion money to

the comploinont towords the cost of the soid flot. As per the registered

ogreement for sole, the ogreed dote of possession of the flot by

December 2018 ond now, while registering the soid project with

MohoRERA , the comploinont hos extended thot to December 2019.

Moreover, the flot of the respondents is not yet reody for occupotion

ond therefore, the comploinont/promoter connot seek the bolonce

omount of the soid flot. Even the subsequent poyment mode by the

respondents ofter booking wos duly occepted ond credited on occount

of the comploinont. The ogreement for sole drofted by the respondent

does not corry ony schedule of poyment os required in the model

ogreement prescribed under the Act ond Rules. The comploinont,

therefore, connot uniloterolly seek concellotion of the registered

ogreement by invoking the convenient clouse in the ogreement.

6. ln view of the obove focts ond findings, the comploint is dismissed.

(Dr. Vijoy r Singh)
Member-l/MohoRERA
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