
BEFORE THE MAHARASHTRA REAT ESIATE REGUTATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC006000000054698

Mr. Sunil Devnoni

Yersus

l. M/s. Geopreneur Spire Reolty

2. M/s. Adilyo Enterprises

MohoRERA Regislrolion No. P5180001 l90l

Compioinont

Respondents

Corom: Hon'ble Dr. Vijay Solbir Singh, Member-l

Adv. Nitin Chovhone oppeored for the comploinonl.

Mr. Avi Shoh qppeqred for lhe Respondent No. l.
Adv. Deepqk Chilnis oppeored for the respondent No.2

ORDER
(2.d November. 2018)

I . The comploinonl hos filed this comploint seeking direclions from this

Aurhority 1o 'fhe respondents to execule on ogreemenl ior sole wilh lhe

comploinont ond olso to poy inierest @18% per onnum on the omount

poid by him to lhe respondents in respect of booking of o flot No. 1203, on

l2rh floor in A- wing of lhe building known os "Moyur Tower" beoring

MohoRERA regislrotion No. P5180001 l90l ot Khernogor, Bondro (Eost) .

Mumboi- 400 051 .

2. The motter wos heord finolly when ihe comploinonl ond the respondent

No.2 oppeored through'their respeclive odvocotes ond the respondent

No. I oppeored in person. in ihe preseni cose, inilioliy, Khernogor Moyur

CHS Ltd., respondent No.2 qnd lessee of lhe plot of lqnd, hod undertoken

the re-developmen'l work of the project qnd lhe some wos subsequently
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3. The comploinont hos orgued tho't he hod booked lhe soid flol in the
project for o lolol considerolion omount of Rs. 67,58,000/-. Accordingly.

lhe respondenl No.2 issued on ollotment letter doled 29-0&2010, wherein

il wos ogreed to hondover possession of the flot to the comploinont on or

before October, 2012. Till dofe lhe comploinont hos poid on omount of
Rs.13,51,600/- lo respondent No. 2. However, no ogreement hos been

execuled by lhe respondent No. 2 with the comploinonl. Hence, this

comploinl been filed. The respondent No.l wos noi inyolved in ihe process

of booking the flot ot oll.

4. The respondent No.2 dhpuled ihe cloim of the comploinonl ond orgued

thot there is no registered ogreement for sole execuled between lhe

comploinont ond the respondenl No. 2 ond bosed on lhe ollolment letter

this frivolous comploinonl hod been filed. The respondenl furlher stoted

thot he hos alreody concelled fhe ollotmenl letier issued by him due to
non- poyment ol considerotion omounl by the comploinont os per the
poymenl schedule onnexed wilh lhe leller of ollotment. The comploinont

is, lherefore, nol on olloltee in the projecl os of now ond the comploint is

not volid ot oll. Even the comploinont hos suppressed this moteriol focls

from MohoRERA while filing this comploinont thot the respondent hos

issued ierminotion nolices doted l5-042018 ond 7-05-2018. Moreover. the

comploinont wos colled upon to loke refund of the omount poid by him.

However, he did nol come forword to colleci the some.

5. With regord to the deloy coused in the proiect. the respondenls s.loied

thot the lond under lhe sald projecl is owned by MHADA ond ilre sqme
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tronsferred to respondent No. I who hos registered the project wi.th

MohoRERA. Thereofter, o sub development ogreement dt. 22-7-201 4 wos

executed, belween the respondenfs No. | & 2 on oreo shoring bosis.
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wos leosed out to the Khernogor Moyur CHS Ltd.. Therefore, lhe loyout

plon/building plon wos to be flrst opproved by lhe MHADA ond due to the

deloy on the port of MHADA in sonciioning lhe loyout plon/building plon

of the soid project, lhe MCGM which is competenl outhoriiy, could not

issue IOD ond commencemenl certiflcote on time. However, now os per

the permissions gronted by the MCGM. lhe respondent hos completed l2

floors out of totol 15 fioors. The respondent therefore requested for dismissol

of this complolnt.

6. From the rivol submissions mode by bolh the porties, the MohoRERA feels

thol by filing'this comploinl, the comploinonl is seeking relief under secrion

l3 ond l8 of the RERA Acl,2O16. During lhe heoring, the comploinant

stoledlhotinlheyeor20l0, he bookedo flot in lhe respondenl's prolect

for o lotol considerofion omount of Rs. 67,58,000/-. Out of which, he hos

poid on amount of Rs. 13,51,600/- to the respondent. At lhe time of

booking of the soid flot, the respondenl ogreed io hond over possession

of the soid llot to the comploinoni by Oclober. 2012. However, the

responden'i hos nei'iher executed regislered ogreement for sole with him

nor honded over possession ol lhe flot so for. Hence, lhe comploini hos

been filed under section-]3 os well os sectlon-]8 of the Reol Estote

(Regulotion & Development) Act, 2016 seeking inleresl, rent ond

compensotion for the deloyed possession. However, the respondeni no.2

sloled ihol since there is no registered ogreemenl for sole between the

comploinont ond the respondent, the proposed dote of complelion ol the

proiect mentioned by the respondenl in websife of MahoRERA be treoied

os dole of possession ond inlerest moy be gronted from thot dote.

7. With regord 10 the jurisdiction issue of ihis Authorily, roised by the

respondent, lhis Authority is of the view thol lhe respondent's projecl being
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on ongoing project ond is registered with MohoRERA under Section-3 of

the RERA Acl, 2O16, ihe lurisdiction of this Authority on such projecl

continues till the project gels completed fully compleled and obligotions

of the promoler regording'the project get fully dischorged. This Aulhority,

therefore, hos jurisdiclion to heor ihe comploinoni's grievonces

concerning the project.

8. ln respect of relief soughl under section- 13 of the RERA Act. the MohoRERA

feels lhot il is odmitled foct thot the comploinont hos booked o llot in the

respondent's project ond mode more thon l0% omount out of totol

considerotion price of the soid flol. However, till dole no ogreemenl hos

been execuled with lhe comploinonl. The respondenl No. 2 orgued thoi
he hos cqncelled the soid ollolment letler by issuing legol nolices to the

complolnonl. The soid concellotion is nol volid os per low, since the soid

concellotion wos not occepted by the comploinont ond the omount poid

wos not refunded. Such unilolerol lerminotion of ollolment is bod in low

ond MohoRERA connol occept the contention ol the respondenl No. 2.

Therefore. the comploinont is enlitled to seek relief under section 13 of the

RERA Act, 201d.

9. With regord to reliefs under seclion-18 of the Reol Estote (Regulolion &

Developmenl) Act, 2016 cloimed by the comploinont, ofter going through

the proyisions of section-l8 of lhe soid Act, it is cleor lhot lhe ollol'tee is

enlitied for interesl compensotion il the promoler foiis 'to dischorge ony

o'ther obligolion imposed on him under thls Act ond Rules ond Regulo'tions

mode lhere under or in occordonce with lhe lerms ond condilions of the

ogreemenl for soe or os the cose moy be. ln'the present cose in the

ollotmenl letter doted 29-06-201A, the respondenl No.2 ogreed lo
hondover possession of lhe flot to lhe comploinonl on or before the

October,2012 ond lill dote the possession is nol given to the comploinont.
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It shows lhot lhe respondenl No. 2 hos breoched the terms ond condilions

of the ollotment letier ond therefore, the comploinont is entiiled io seek

relief under seclion -18 of the RERA Act. 2018.

lo.According 10 Sec l8{l) of lhe Act, if the promoler foils to complete o

projecl or unoble to give possession of on oportmenl, plo't or building. the

olloltee sholl be poid in'leresl for lhe period of deloy lill honding over ol ihe

possession ol such rote os moy be prescribed. The Acl hos provided

inlerest for deloy lo the home buyer if he wonls to continue in the proiect.

This relief wos nol ovoiloble under the MOFA.

I l The focl of lhis case os discussed obove show thot the respondent No. 2

hos foiled to fulfil his obligotion towords the comploinont. The respondenl

orgued thot the deloy by MHADA to occord sonction to the revised loyout

pion is lhe mojor reoson for deloy. Even lf we consider this. ond other

constroins poinled oui by him there wos enough time to overcome these

problems ond complele the projecl before RERA Aci, 2O16 come into

force. The poyment of interest on the money invested by the home buyer

is not lhe penolty, but o lype of compensotion for deloy os hos been

clorified by lhe Hon'ble High Court of Judicoture ol Bomboy in obove

cited judgment doled 6ih December 201 7. The respondent is lioble 10 poy

interest for the remoining period of deioy.

12. Wilh regord to the poyment of rent to the comploinont, this Aulhority feels

thot there is no provision in Reol Eslqte (Regulotion & Development) Acl.

201 6, wherein such relief con be gronted by this Authorily. Hence the some

l3.ln view of the focts discussed hereinobove the MohoRERA directs the

respondenl No. 2 :
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o) To execute reglstered ogreement for sole wilh the comploinonl os

provided under section 13 of the RERA Acl, 2016 on poyment of

outstonding/stolutory dues by the comploinont within o period of 30

doys kom the dote o{ th s orde..

b) To pay interest lo lhe comploinonl foLthe deloyed possession ol the

prescribed rote under RERA Act, 2016 ond the Rules mode there under

i.e. MCLR+2% on the omount poid by him, from Moy, 2017 till the octuot

dote of possession.

14. With these direclions, the comploint stonds disposed of .

(Dr. Vijoy Singh)
Member-'1, MohoRERA
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