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THE MAHARASHTRA REAL ESTATE REGULLATORY
AUTHORITY
MUMBAL
COMPLAINT NO: CC0060000000022982

Usman Noor Meohammad Dariya .. Complainant.
Versus
’ramod Pandurang Pisal. .....Respondents.

(M/'s. Unity I.and Consultancy)
Mohammaed Masroor Shaikh
(M/s. M.M. Developers)

M/s. Spenta Intrastructure and
Development Pvt. Ltd.

COMPLAINT NO: CC0060000000023085

Mohammad Abid Momin ... Complairant.
Versus
Pramod Pandurang Pisal, .....Respondents.

(M’s. Lnity Land Consultancy)
Mohammaed Masroor Shatkh
(Ms. MM Developers)

M/s. Spenta Infrastructure and
Development Pvt. Ltd.

COMPLAINT NO: CC0060000000001328

Firoz Rashid Khan ... Complainant.
Versus
Pramod Pandurang Pisal, .....Respondents.

(M/s. Unity Land Consultancy)
Mohammaed Masroor Shaikh
(M/s. M.M. Developers)




COMPLAINT NO: CC0060000000022994

Parvez Amir Mohammad Khan ... Complainant.
Versus
Pramod Pandurang Pisal, .....Respondents.

(M/s. Unity Land Consultancy)
Mohammaed Masroor Shaikh
{M/s. M.M. Developers)

M/ s. Spenta Infrastructure and
Development Pvt. Ltd.

COMPLAINT NO: CC0060000000023084

Pramod Gajanan Shringare ... Complainant.
Versus
Pramod Pandurang Pisal, .....Respondents,

(M/s. Unity Land Consultancy)
Mohammaed Masroor Shaikh
(M/s. M.M. Developers)

M/'s. Spenta Infrastructure and

Development Pvt. Ltd.

COMPT AINT NO: CC0060000000022996

Imroz A. Baig ... Complainant.
Versus
Pramod Pandurang [isal, .....Respondents.

(M/s. Unity Land Consultancy)
Mohammad Masroor Shaikh
(M:s. M.M. Developers})

M/s. Spenta Infrastructure and
Development Pvt. Ltd.
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COMFPLAINT NO: CC0060000000022995

Abdul Raheman Suleman Kalwetar ... Complainant.
Versus
Pramod Pandurang Pisal, .....Respondents.

(M/s. Unity Land Consultancy)
Mohammaed Masroor Shaikh
(M/s. M.M. Developers)

M/s. Spenta Infrastructure and
Development Pvt. 1.id.

COMPLAINT NO: CC0060000000023413

Devdatt Chandrakant Manjrekar ... Complainant.
Versus
Pramod Pandurang, Pisal, ....Respondents.

(M/s. Unity Land Consultancy)
Mohammaed Masroor Shaikh
(M/s. M.M. Developers)

M/s. Spenta Infrastructure and
Development Pvt. Ltd.

COMPLAINT NO: CC0060000000023083

Nacem Badal Khan ... Complainant.
Versus
Pramod Pandurang Iisal, .. Respondents.

(M/s. Unity Land Consultancy)
Mohammad Masroor Shaikh
(M/s. M.M. Developers)

M/s. Spenta Infrastructure and
Development Pvt, Lid.




'COMPLAINT NO: CC0060000000023755

Janhavi Siddhesh Wadkar ... Complainant.
Versus
Pramod Pandurang Pisal, ....Respondents.

(M/s. Unity Land Consultancy)
Mohammad Masroor Shaikh
(M/s. M.M. Developers)

M/s. Spenta Infrastructure and
Development Pvt. 1.td.
MahaRERA Regn: P51800006382

Coram: Shri B.D. Kapadnis,
Hon’ble Member & Adjudicating Officer.

Appearance:
Complainant: Adv.Vikrant Nimbalkar.
Respondent No.1 : M/s.S Pathank & Co.
Respondent No.2 : Jayakar & Partners
Respondent No. 3 : Absent.

Common Final Order.
28" Mav 2018.

Complainants are the allottees of respondents” MM, Residency

project situated at kurfa. Mumbai. heir necessary information is as

{ollows.

[ Name Complaint Number | Flat | Date of _
| i _ _ _ __| No. | Possession |
' Usman Noor | CC006000000022982 | 804 | 31.12.2012

| Mohammad

Dariya I R L
| Mohammad Abid CC006000000023085 | 506 | 31.12.2012

Momin N T S
"Firoz Rashid CC006000000001328 | B- | 31.12.2012

(Khen | 004

« W




Parvez Amir CCO06000000022994 © 1101 31.12.2013
Mohammad Khan l R
Pramod Gajanan CCO06000000023084 | 1202 ; 31.12.2012

Shringare =~ R .
Imroz A. Baig  CCO06000000022996 | 206 | 31.12.2011
Abdul Raheman  CCO06000000022995 | 901 | 31.12.2012.
Suleman
I_(alwct&_lr _

Devdatt | CCo06000000023413 | 1304 | 31132012
Chandrakant |
Manjrekar | I
" Naeem Badal " CC006000000023083 606 | 31.12.2011

Khan | |
Janhavi Siddhesh | CC006000000023755 = 1203 31.12.2012

Wadkar I

Respondents have fatled 1o deliver possession of the ats Hi the date of

complamts Complainant< want the possession of their flats They request

their lats and compensuation also ws. 18 of the Real Estaie (Regulation
and Development) Act. 2016 (Jor short, RERA).

2 Pleas ot M/s. Unity Land Consuliancy and M/s. M.M.
Developers have been recorded i those cases. they have pleaded not
guilty. They have filed their separate replies. However, Mrs Spenta
[afrastructure and Development Pvt. | 1d. have tailed to remain present

and contest the complainty,

3. Common facts pleaded by Mrs. Unity Land Consultancy and Mrs,
M.M. Developers are as under: -

a. Slum dwellers occupied C 1.5 Nos. 6(Py and 7(P) of village Kurla
and they formed Kurla Kadam SRA CHS Tad. The said society entered
into a development agreement with Mo, Unity Land Conscltancs .
proprietary concernt of My, Pramod Pisal and e¢ave him power of ALkoOrme
to give him developmens rights ol the said Jand.

b. The stum rehabilitation authority {for short. SRA) approved slum
scheme and issued fetter of intent dated 25032004 in the name of M s,
Unity Land Consuhaney

c. Mis. Unity Land Consultaney were not able 10 cary out the
construction and therefore they entered into u joint venture agrecment

with M/s. M.M. Developers on 15.12.2004 1o develep the project.
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d. The sjum rehabilitation authority approved the plan of rehab
building on 09.07.2004 and gave commencement certificate  on
[5.03.2007.

¢ M/s. MM. Developers constriicted 300 rehab tenements out of
438, and transil tenements also,

I The stum rehabilitation authority 1ssued intimation of approval of
butlding plan ot sale building on 27.11.2007 and issued commencement
certificate on 22.12.2007 upto plinth level. M/s. M.M. Developers
constructed 8 siabs of sale building.

g, M/s. M.M. Developers entered into the joint venlure agreement
with Mes. Spepta Inlrastructure Pyl Ltd. on 12.08.2008 and Mss. Unity
Land Consultancy signed it as a conlirming pariy.

h. There were 85 complaints including that of the respondents’
project with Anti-Corruption Bureau and as per the ovder of the Ton ble
High Court. they were tansterred 1o High Power Commiltee for
mvestigation and hearing.

L. The High Power Commitiee granted ex parte stay 10 30% sule
component and cntire THR on 19.05.2010 and it had been vacated on
3EL.12.2014. The respondents contend that the order had  been
comnunicated to them on 25.03.2015. The construction activities of sale
component were staved during this period ol 4 vears and 10 months,

1. M/s. M.M. Developers ok the bookings ol the complainants
during this period of stay and received their monev.

k. [he regisiered deed of cancellation of development agreement had
been executed by Mis. MM, Developers and M.s. Uniiy  Land
Consultancy on 22.07.2015 showing M/s. Unity Land Consuttaney shall
make the remaining construction. M/s. M.M. Developers shall be entitled
o receive the halance of consideration from the allottees o whom tier
sold the flats. Mes. Units Land Consultuncy shalt hand over the possession
ol those flats only through M/s. M.M. Developers (o the allotiees,

4. On the facts mentioned above, M/s. M M. Developers contend that
aller canceliation ol ot venture agreement dated 13122004 on
22.072015 Mis. MUM. Developers are not concerned with the project and
they are not promolers or co-promoters. hence. MahaRERA does not pet
any jurisdiction o entertain these compiaints against them. They further
contend that as per the acreement dated 15.12.2004. they discharged iheir
labitity by constructing 300 tlats of rehab building and aiso constructed

e Vs
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the sale component to the extent of & slabs. M/s. Unity Land Consultaney
allowed them to sell 85 flats in the sale component in licu thercol
According 1o them. the project could not be completed within time
because ol the stay granted by the High Power Committee. during the

period from 19052010 10 23.03.2015 This period of sty should be

excluded trom the period of so called delay. They lurther contend that. if

the period ol stay is excluded. the complainants are entitled o gel
possession on or before 30.10.2017. However. they have [iked complaints
before the said date. Hence. they are premature. They further contend that
as per the deed ol cancellation dated 22.07.2013. M/s. Unity Land
Consultancy have taken the responsibility ol the remaining project bul
M/s. Unity Land Consuitancy wrongly mentioned them as promoters
while registering the project. Henee they are not liahle to pay any interest
or compensation to the complainants who happen to be the investors. M/s.
Unity Land Consultancy in the Arbitration Petition No. 302 of 2015 filed
an affidavit agreeing that he will construet the sale component within 18
months and the said undertaking was given on 26.06.2015. M.M.
Developers further contend that some allottees filed their
complaints which were taken to the Maharashtra Real Estate
Appellate Tribunal. Nine allottees settled their dispute before the
Appellate Tribunal and on the basis of the consent terms the
Appellate Tribunal passed an order wherein those nine allottees
gave up interest of four months that is, they agreed to compute the
interest from 1st October 2017 instead of 1%t June 2017 as directed
by this Authority. Mr. Pisal took the responsibility to complete the
project. M.M. Developers have relinquished their rights to receive
Rs.88,03,255/-. The liability of Mr, Pisal shall continue till the
completion of the project and it shall be completed within 18
months from 1st May 2018. All the amounts payable by Mr. Pisal
shall be adjusted towards the amount payable by the allottees and
that order shall not act as precedent. Therefore, M.M. Developers
submit that they are rclieved from the liability of completing the
project and to satisfy the allottees. Hence they pray to dismiss the

complaints Hled against them.

5. My, Unity Land Consultancy have denied that they concealed
material facts particularly about (he stay granted by High Power

Comnuttee. Aceording to them a scltlement is arrived at among the



respondents on 16.04.2018 whereby M-s. Unitny Land Consultancy agreed
to take over the project. They have been authorised to receive halance
purchase price trom the complainants. they will complete the construction
of building within 18 months tfrom 10™ April 2018 and in casc of their
tatture to hand over the possession of the [ats within 18 months. they
shall pay interest on investment of the complainants. They have aken the
stand that they have filed SC suit No. 333 of 2014 in the Bombay Cin
Civil Cowrt for cancelliation of the agreement for sale dated G7-12-2011
agammst Mr. Devduu €. Manjerekar. lience his complaint is not

maintamable.

0. Foilowing points arose for determination. ! record my findings
therein as under:-

POINTS. FINDINGS.
1. Whether MahaRERA has jurisdiction to Atlirmative.

entertain complaints against M/s, MLM.
Developers”

2. Whether promoters delaved the possession Aflirmative.

ol the flats booked by the complamants?

3. Whether the promoters prove that the stay Allirmative.
Order of HIPC was in force trom 19.05.2010 o
31422004 and it delay ed the project?

4. Whether respondents concealed a fact of pending  Affirmative.
litigation from complainants when they booked flats?

5.Whether the complainants are entitled to pet Aflirmutive.
Interest and/or compensation under Section 18
ol RILRAY

6. Who is hiable to pay mierestcompensation Al the respondents,

to complainants?



REASONS.

Jurisdiction.

7. M/s. M.M. Developers have taken the stand that since the deed of
cancellation ol development agreement dated 13122004, has been
executed on 22072015, they have no concern with the project and they
cease W be promoter. It has been argued belore me that Més. Unity [Land
Consultancy brought the necessary permissions and approvals at mitial
stage. therealter M/s. M.M. Developers & M/s. Unity Land Consultancy
entered mto the agreciment on IS 122004 1 develop the land of the
sociely. The learned Advocate of M/s. MM, Developers has tuken me
through the development agreement. On its perusal. T find that M/s. M. M.
Developers undertook responsibility of bringing remaining approvals.
sanctions and o make the construction of rehab compoenent and sale

component as well.

8. M/s. M.M. Developers entered into joint venture agreement with
Ms. Spenta Infrastructure and Development Pvt. Lid. on 12.08.2008 and
inducted Mes: Spenta Infrastructure and Development Pyt. Lid. o which
I have referred to while narrating the facts of the case. I'hereatter, M/s,
M.M. Developers & M:s. Unity Land Consultancy have entered into the
deed ol cancellation of the agreement dated 15122004, 11 is ven
surprising to note that though Mys, MM, Developers constructed onhy
300 rehab unns and & Foors of building no. 1. they sold 98 Tats o the
purchasers whose numes have heen mentioned in Annexure-A appended
1o the agreement. It s also agreed between M/s. MUM. Developers & M/s.
Unity Tand Consuitancy that Mfs. MM, Developers shall colleet the
halance amount ol consideration from those 98 purchascrs. M/, it
Land Consultaney shal: not hand over the possession of those Hun
directhy 1o those purchasers but possession thereol shall be hunded over
1o them through MfYs. M.M. Devclopers. Notice cluuse-2()) ol the
agreement shows that Mes Unity Tand Consultancy undertook  the

responsibility of constivctiag entire sule butlding within 24 monthis o

il
agreement.  In clause- 24 thereot 1018 mentioned that M/s. MM
Developers shali not be fubic to construct and allot addittonal area o am
natuee 1o Mis, Uity Lane Consultaney and Ms. Spenta [nfrastructio and

Development Py Tid cres So on the basis of this deed of cancetlation.
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M/s. M.M. Developers L that they cease 1o be a promoter as ticy b

“ousted themselves from the projeat”

9. The agreements o1 sale have been executed by Mis. MM,
Developers & Ms Uity Land Consudtaney, the deed ol cancellation e
not heen entered inte Dy them wath the consent of the abioiiees
therciore this deed of cancellation is not binding on the allotiees. Seviios
2 (zk) of the Act detines promoter. Promuter medans a person ol
constructs or causes (e be constructed an independent uilding or o
building consisting of apanmems. The definition also mentions it .
person who develops the land into project also comes within the deftnition
ol promoter, By applyiy e these sardsticks to the Lacts of the case. | dosen
have any doubl to hold that the M/s, MLM. Developers come under the
definttion o' promoter. They cunnot oust themselh es from the project with

the help of deed ol cancellation of the development agreement,
1O, Inthis context, it is necessary o note that the dispute betw oen the

reached to the Arbitrators. The copy of application liled under Section

17 of the Arbitration and Conciliation Act, 1996 in the Arbitration
Proceeding has been brougeht to my notice, The fearned Arbitruiors fs
passed an order thercon recently on 28.04.2017. They have held tha thee
Joint venture agreement of the  respondents  with  Mes. Speni
Infrastructure and Pevelopment Pyt Lid. still holds the Feld. T vigw o
these developments. I Iind that Mrs. MM, Developers continuc 1o be di

promoter ol the project and hence. (this auwthority has fvisdiviion o

entertain these complanes

Delaycd possession:
1. There s no dispute between the partics that M/s. MM, Developers
& Mo Uniy Fand Consaltanes entered into agrecments for safe w0 5
complainants belore 2002, The respondents do not dispute the Tact ten
when they entered mile agreements for sale with complainants, o
agreed (o deliver the possession ol their Hats on or betore December 2617
10 is also notin dispute that the buildhng s incomplete and the poseessios
of the flats has not been erven o the complainans il the dowe oF
complinnts. Scection 18 o RERA clearly mientions that il prometes i

to complele or he iy unable o pive possession of aparlment. plos v
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building — () in acceicanes Wit e werms ol the agreement for s«
(b} as the case may b duly completed by the dute specitied therzin,

where the allotiee doc- nei ntend 1o withdraw [rom the project. adlotes

shali be paid by the provcoter interest of evers month e delay il auage,
over ol the possession i such ruie as miay be preseribed. On phain reading
of this provision the s et date of possession woild be e uoreed o
for delivers ol possessio mentioaed in the apreement forsale {hercba

[ record my dinding dhal the vespondents have faited 10 deliver

possession of the con laianss booked ats en the agrosd e

POSSCIINN,

Reason of delay:

12 The respondents have brought to my notiee that e comgs

respect of their projoct was relerred for iy enquiiry 1o High Peser
Commitice by Anti-Coruption Bureau as per the order ol the Ten i
[ligh Court. Order of T1.gh Power Committee has been placed e race
it shows that the stay order was passed on 19052010 and i remanzed i
force (Il 31.12.2014. Accarding 1o the respondents. Hwas commun eate.
1o them on 25.03.2013 ot [ do not nd any prov: showing thal the <t
order was communicsled o them on 25032015 Fheretore.
practical purposes. [ hoid that the order was in foree frem 19.05 250

31.12.2014. 1 ind thai it was in Toree Dor [our vears and seven months oo

it caused the delay.

Whether complaints are premature?”
13, The respondents contend that (F this period of stay 1s exc londod i
computation. then (e complainis wre presmature. T o pot Govept s
submission becatise [ iva e mentioned that, inthe pracecdings o e

Seetion 18 of RURA e daie mentioned i the agreement for aode el
have (o be taken inio coesiderstion for the purpose of deciding the - initi.
point of the promoters sleizall i handing over tye DONACESION Se 0

the stay order is coicerned. this can be considered as mitigating
cireumslance under Sooon-72 ol the Act but iteaimot be eopsiderad o

e purpose of pasipes s e dote of delivery ol posseasion.

id. The responden appeur o be very miischicvous parsons.

want 10 take help of b - sui erder for postponing the vaie oF deve o

possession but they hree exeeuted the agreements for sadc Gl
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continuation of stay o ey onbvs They collected hage money Tron Hee

o $een e N

allotlees, Whon (s nes s s e ey were rostr
50% construction e <20 Building and using entire TR they hoeked e
Mats whichwers tobe Lo iructed B fetare hoosvme itsel thos oy o
restraimed Trom ok corstroeton of sale buildine, T vies of o
facts. Tdo net Jind e ihe complaint: are pro-mature as contended

Mss. MM Developers
Entitiement of it:¢ complainants:

15, The respondent o0 e tben the stand that they hase Cled =6

I3

Suit Neo S35 6l 207040 00 e oo £00 C gl Court for cames it
the agreement Jor seis hied 07122001 against Mo Do
Manjerckar However o0 e docmeed son The resaondenis B
returned the amount o M Napjerekar Hence he s an allotee v i

entitled o ~ech 1olic sl P ~.;’"-|'r§]\_{;‘ﬂ[}" I L:L-jc-‘_\__ od s

his Hat,

o Fhave shreads oo rrad o Secne 18 o the Act The Cey L
want the possession ol Fooked fats, therelore. they are entitied 1o pet e

ILerest At preserned T L i o tmionts for evers monts o G

bl they pet possession  dicis Sats This s their stastors righ, o o
cannot be deprived o
force Ul 3L 1220020 b asidor & e Be mitieating choty st e, © o

Land Consultimes nide: 2ol o conipice the protect within 18 tieaile
has been reterred (o gk o Hloaes b bold tha comphinars o 2o
starts ahier 18 morhe om0 0020050 Thiy dete conses 1e s
I'-/ELM—”‘-'%-iahilit}' ab resper ot Lterest sk Rens thes aite
‘('\1’0\(!

P70 The responderns e ot dispated he recelpl o monicn, el

conplamants, Cormphr . its e o oded o got imerest on theis e o
as per the provisiom of s sdon 78 o RERA and rudes irumed theeree.

The prescrtbed rie o el vt omare il costo! wendie v of
mierest of 8B which &oaw &5 2% Complainanis are el

cet the interest on thelr - mosnts mentioned below Trom 07 077007 e

the interest shalt Do e e cael it of defagl

12



Name Complaint | Flat No. Inte'r'é_sutﬁ_‘
Number : Payable
from
01-06-2017
till
i possession
. Usman Noor  CC006000000022982 804 14,60,000/-
Mohammad !
‘Dariya
‘Mohammad | CC006000000023085 506 18,47,000/ -
Abid Momin | ) _ 5' o
Firoz Rashid | CC006000000001328 B-1004 43,46,461
Khan |
Parvez Amir ; CCQ006000000022994 1101 1 19,02,567/ -
Mohammad
Khan : _
Pramod . CC006000000023084 1202 27,50,000/ -
Gajanan
Shringare _ !
Imroz A. | CC006000000022996 206 15,52,558/- |
,—&Bal . [R— — e — R - RO ——— |
Abdul 1 CC006000000022995 901 15,05,697/ -
Raheman |
Suleman |
Kalwetar o o
Devdatt CC006000000023413 1204 12,26,370
Chandrakant !
Mempreker | | | |
Naeem Badal | CC006000000023083 606 b 14,82,934/ -
Khan ]
Janhavi CC006000000023755 1203 23,353,655/ -
Siddhesh i
. Wadkar ) ) _ ]
Compensation:
18 Compensation  depends  upon the facts of each case. It appears

in these cases that since beginning the respondents have been playing
mischief. They have not made it clear to the complainants while entering

into the agrecments for sale that the project was the stayed by the High

Power Commirtee. They have not completed the rehab component. They

are taking undue advantage of their own wrong by contending that since
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rehab component has not been completed they are not getting additional
FSIand TDR also. They have also failed to keep their promise gIVen to
SRA while taking the project. They have been avoiding responsibility of
completing the project in time. Therefore. in view of the pecuhar
circumstances of these cases. the allotiees have been undergoing mental
stress because of all the uncertainties,  They have paid their money to
respondents long back and now they cannot book other flats also. They
have suffered from ioss of opportunity. Hence [ find that the respondents
must pay Rs. 1,00,000:- to each complainant on account of aforesaid
grounds. They should pay Rs. 20,000/ towards the cost of the complaints

to each complainant,

Liability of respondents.
9. M/s. M.M. Developers contend that after cancellation of
development agreement, they were not responsible for the construction of
the flat. They also point out that M/s. Unity Land Consultancy have taken
the responsibility of making construction. M/s. Unity Land Consultancy
accepts its Hability to compiete the building and their right to reccive the
further payment from the complainants. This is the internal arrangement
made by the respondents. All the three respondents are the promoters
defined by section 2(zk) of RERA. The explanation provides that all the
promoters shall be jointly liable as such for functions and responsibilitics
specifiecd under RERA or the Rule and Regulations made thereunder.
Therefore. 1 find that ali the three respondents are jointly or severally
liable to satisty the award passed against them.
Hence. following order.
ORDER
1. The respondents shall pay the complainants interest at the
rate of 8.05 + 2 percent per annum on the complainants’
investments mentioned in para 16 of this order from June

} b for every month of delay till they get possession of
17 -

their Hats,
2. The respondents shall pay “complainants Rs.1,00.000/-
towards compensation and Rs. 20,000/~ towards the cost of
complainant to cach complainant. |
3 The respondent nos.t and 2 shall complete the project
within the period of one vear from 19.12.2017 as ordered in
CC006006000000300.




4. The ongimal order be  kept in Complamnt no.
CC006000000022982 and its Photostat copies be placed in

other cascs.
7)/ 5.- \%
Mumbai. (2’52

Date:28.05.2018. ( B.D. Kapadnis )
Member & Adjudicating Officer,
MahaRERA, Mumbai.

15




